
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 

 

 

Civil Action No. 1:26-cv-01121 JURY TRIAL DEMANDED                               

 

EDWARDS AFFORDABLE HOUSING LLC, a Colorado limited liability company, 

 

 Plaintiff, 

 

v. 

 

MARK CHAPIN, in his official capacity as the Assessor of Eagle County, Colorado and in his 

individual capacity;  

 

TOM BOYD, in his official capacity as a member of the Eagle County Board of Equalization 

and in his individual capacity;     

 

JEANNE MCQUEENEY in her official capacity as a member of the Eagle County Board of 

Equalization and in her individual capacity;  

 

MATT SCHERR in his official capacity as a member of the Eagle County Board of Equalization 

and in his individual capacity; and  

 

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF EAGLE, COLORADO, 

 

 Defendants. 

 

 

 

FIRST AMENDED COMPLAINT AND JURY DEMAND 

  
 

 

I. Introduction 

 

1. This civil rights case concerns the willful withholding of an objective, non-

discretionary and ministerial administrative designation by a self-interested government acting as 

a competitor, violating Plaintiff’s constitutional due process and equal protection rights.  
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II. Parties 

2. Plaintiff Edwards Affordable Housing LLC (“Plaintiff”) is a Colorado limited 

liability company with its principal place of business located in Denver, Colorado. Plaintiff was 

formed in 2025 as a special purpose entity to carry out the planned “Left Bank” affordable 

housing development on the Peterson Property. Plaintiff’s parent entity, Rediger Development 

LLC (“Plaintiff’s Parent”), originally negotiated the purchase of the Peterson Property with 

counsel representing the heirs of Pearl G. Peterson and acquired the property in 2024. In April 

2025, Plaintiff’s Parent conveyed the Peterson Property to Plaintiff. Based on the recorded chain 

of title maintained by the Eagle County Clerk and Recorder, Plaintiff is the current record-title 

owner of the Peterson Property. 

3. Defendant Mark Chapin is the elected Assessor of Eagle County. He is sued in his 

official capacity and in his individual capacity. 

4. Defendants Tom Boyd, Jeanne McQueeney, and Matt Scherr are the elected County 

Commissioners of Eagle County and, by virtue of their offices, serve as members of the Eagle 

County Board of Equalization. Each is sued in his or her official capacity as a member of the 

Board of Equalization and in his or her individual capacity. 

 

III. Jurisdiction and Venue 

5. This Court has subject-matter jurisdiction over this action pursuant to 28 U.S.C. § 

1331 because Plaintiff’s claims arise under the Fourteenth Amendment to the United States 

Constitution, enforceable pursuant to 42 U.S.C. § 1983. 
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6. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2) 

because Defendants reside in this District, the Peterson Property is located in this District, and a 

substantial part of the events or omissions giving rise to the claims occurred within this District. 

 

IV. Background 

 

Administrative Recognition of Record-Title Ownership 

 

7. Unlike a “vehicle title,” which is a physical document that can be held in one’s hand, 

“real estate title” is an intangible legal concept. It is not a single piece of paper, but a status 

derived from a history of transactions. Deeds are merely conveyance documents; they do not 

themselves constitute "title," but rather—once recorded—function as evidence of a sale akin to 

receipts. 

8. To manage the abstract legal concept of real estate title, the Colorado legislature 

assigns specific duties to county officers: the County Clerk and Recorder indexes the deeds and 

other conveyance documents (the “receipts”); the Assessor is statutorily mandated to conduct an 

objective, ministerial review of those records to ascertain and administratively list the “record-

title owner;” and the County Board of Equalization—whose members are the elected County 

Commissioners—has a mandatory statutory oversight duty to direct the Assessor to return 

omitted property to the assessment roll upon becoming aware of its omission. 

9. “Record-title ownership” is different from “marketable title.” Record-title ownership 

is objective—the Clerk and Recorder’s records say what the records say, analogous to one’s 

driving record. In contrast, “marketable title” is a subjective assessment of the quality of one’s 

record-title ownership and issues outside the recorded chain of title—what one title insurance 
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company or purchaser finds acceptable may vary from another, akin to whether someone is 

perceived as a “good driver” or a “bad driver.”  

10. This case is about the willful refusal to administratively recognize Plaintiff as the 

“record-title owner” based on the objective chain of title in the Clerk and Recorder's records by a 

self-interested government acting as a competitor. This case is not about “marketable title,” nor 

does Plaintiff seek to adjudicate “marketable title” with this action. 

11. Potential disputes affecting “marketable title” do not relieve the Assessor of his 

mandatory statutory duty to ascertain and list the record-title owner through an objective, 

ministerial review of the Clerk and Recorder's records. This statutory limitation is intentional. 

The Assessor is neither a judge nor a title insurer—he possesses neither the legal authority nor 

the institutional competence to evaluate marketable title. If questions of marketable title could 

excuse the Assessor from this ministerial duty, any person asserting a competing claim—no 

matter how legally deficient—could effectively veto the administrative recognition of a record-

title owner simply by raising a dispute. This would paralyze the assessment roll and 

fundamentally undermine the Assessor's core fiscal responsibility to ensure that taxable property 

is identified, listed, and assessed exactly as the legislature intended.  

 

Omitted Peterson Property  

12. Plaintiff proposes to develop price-capped affordable housing on the Peterson 

Property in Eagle County, Colorado. However, similar to Vail Resorts’ widely reported East Vail 

property, the Peterson Property previously fell off the Eagle County Assessor’s assessment roll. 

A necessary first step in Plaintiff’s affordable housing plan is to have the omitted Peterson 

Property returned to the assessment roll and Plaintiff listed as the record-title owner. 
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13. Based on the records of the Eagle County Clerk and Recorder, Plaintiff is the record-

title owner of the Peterson Property. Despite repeated requests, Defendants have not provided a 

single recorded instrument that conflicts with Plaintiff’s record-title ownership.  

14. Yet the Assessor continues to refuse to fulfill his mandatory duty to recognize 

Plaintiff as the record-title owner of the Peterson Property, and the County Commissioners, in 

their dual capacity as the County Board of Equalization, likewise refuse to exercise their 

mandatory oversight duty to direct the Assessor to return the omitted Peterson Property to the 

assessment roll.  

 

Explanation for the Ongoing Refusal to Recognize Plaintiff as the Record-Title Owner 

15. The explanation for the ongoing refusal to recognize Plaintiff as the record-title 

owner is straightforward: the County has asserted its own claim to Plaintiff’s Peterson Property. 

16. At a public meeting of the Eagle County Board of County Commissioners to ratify 

the County’s purchase of the neighboring River House Property, the County’s CFO informed the 

Commissioners that the Seller of the River House Property—who has never appeared in the 

chain of title of the Peterson Property—had agreed to provide a quitclaim deed purporting to 

convey the Peterson Property. The County CFO then stated to the Commissioners at this public 

meeting prior to their vote, referring to both the River House Property and the Peterson Property:  

“… our intention is that we [Eagle County] will have both of those parcels.” 

 

The County’s Wild Deed & Predetermined Plan to Adjudicate it in a Quiet Title Action 

 

17. The Seller of the neighboring River House Property (“Seller”) has never appeared in 

the chain of title of the Peterson Property and, consequently, the quitclaim deed granted by the 
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Seller to Eagle County for nominal consideration ($10) constitutes a “wild deed” (the “County’s 

Wild Deed”). Wild deeds are by definition outside the chain of title. Therefore, wild deeds are a 

legal nullity for the purposes of the Assessor's non-discretionary statutory duty to make an 

objective and ministerial review of a property’s chain of title within the records of the Clerk and 

Recorder to ascertain and list the record-title owner.  

18. The County’s Wild Deed could convey value to Eagle County only if a court were to 

“adjudicate” this interest and enter a judicial decree inserting the County’s Wild Deed into the 

chain of title of the Peterson Property, such as through a quiet title action. 

19. Internal County emails confirm the Assessor's office was acutely aware that the Seller 

of the River House Property did not own the Peterson Property. In a January 3, 2023 email—sent 

prior to the County commencing its negotiations with the Seller to purchase the River House 

Property—an Assessor’s staff member, Ken Sexton, complained about the Seller attempting to 

claim the Peterson Property. Mr. Sexton explicitly stated that it “irks me” because the Seller 

“already knows that it [the Peterson Property] is not part of his deeded [River House] property.”  

20. With full knowledge, shared across multiple County departments, that the Seller did 

not own the Peterson Property, the former County Attorney nonetheless solicited an addendum to 

the purchase and sale agreement for the Seller to grant the County's Wild Deed.  

21. Internal County emails make clear that Eagle County intended, from the outset, to 

attempt to adjudicate the County’s Wild Deed in a quiet title action.  

22. For example, when the former County Attorney requested an addendum to the 

executed purchase and sale contract for the River House Property from the Seller to formalize his 

willingness to grant the County’s Wild Deed, the former County Attorney expressly stated: 
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“… I am aware of all the issues with [the Peterson Property] and can clean it up 

after closing through a quiet title action…”(emphasis added).   

 

23. And, when the title company declined to draft the County’s Wild Deed, due to 

concerns about the Seller’s lack of ownership of the Peterson Property, the former County 

Attorney again referenced a quiet title action in the context of the County’s apparent plan to 

assert a claim of adverse possession: 

“The assessor's records don't show an owner [of the Peterson Property] but [the 

Seller of the adjacent River House Property] has used [a portion of the Peterson 

Property] as his driveway for over 30 years. So, we [Eagle County] intend to do a 

quiet title action at some point to clean it all up.” (emphasis added).  

 

Plaintiff’s Purchase of the Peterson Property from the Heirs of Pearl G. Peterson 

 

24. Months after the County’s purchase of the River House Property, Plaintiff’s 

representative informed the former County Attorney that Plaintiff’s Parent had negotiated an 

agreement with counsel representing the heirs of Pearl G. Peterson to purchase the Peterson 

Property. In this conversation, the former County Attorney threatened to use the “full resources” 

of the County to frustrate Plaintiff's Parent’s efforts and “bury” Plaintiff’s Parent in litigation. 

 

Game of Whack-a-Mole of Excuses to try to Force a Quiet Title Action 

 

25. Plaintiff's Parent purchased the Peterson Property in March 2024 and since then the 

Assessor has offered a series of shifting and conflicting justifications for refusing to perform his 

mandatory statutory duty. 

26. Upon Plaintiff's Parent recording the deeds obtained from the heirs of Pearl G. 

Peterson, the Assessor initially acknowledged Pearl G. Peterson as the last known record-title 

owner on two separate occasions but claimed an insufficient connection to her heirs.  

Case No. 1:26-cv-01121-SBP     Document 6     filed 04/12/26     USDC Colorado     pg 7
of 66



8 

 

27. After Plaintiff's Parent conclusively overcame this objection with a judicially 

confirmed Decree of Heirship—which under Colorado law operates with the same effect as a 

deed of conveyance—the Assessor reversed his prior acknowledgment entirely and, over the 

following months, fabricated a series of new, never-before-mentioned objections: first, that the 

chain of title had “never been clear enough” to list any owner because a quiet title action had not 

been completed; then, that unspecified “various interests” precluded certainty—interests 

Defendants could not identify when formally asked under the Colorado Open Records Act.  

28. Left without a single recorded dispute to rely upon, the Assessor provided his 

definitive basis for demanding a quiet title action: an unrecorded 1985 Assessor's tax map with 

the notation of a right-of-way. This final justification is legally untenable on three independent 

grounds: the Assessor's statutory duty is limited to the Clerk and Recorder's records; the notation 

refers to a private easement the County Surveyor himself acknowledged years before the 

County's River House negotiations and there is no corresponding grant of a public right of way 

in the records of the Clerk and Recorder; and the Assessor's own treatment of the Vail Resorts 

East Vail property confirms he knows his duty does not extend to internal, unrecorded maps. 

Moreover, the Assessor's tax map available for download from the Assessor's website of the 

Peterson Property with a revision date of October 14, 2020—on information and belief the most 

recent tax map available—does not contain a right-of-way notation over the Peterson Property. 

See Exhibit 1.  

29. The specific correspondence, dates, and documentary evidence underlying each of 

these shifting justifications are detailed in Part D of the Factual Allegations. 
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County Shenanigans 

 

30. Defendants' bad faith extends beyond their refusal to perform mandatory statutory 

duties and into active obstruction of transparency and deliberate falsification of the factual 

record.  

31. A letter written by the Deputy County Attorney claimed “various interests” in the 

Peterson Property could not be determined with certainty by the Assessor—but when an open 

records request was filed for the specific recorded “various interests” underlying that claim (i.e., 

reception number and/or books and page), the Deputy County Attorney produced none and 

instead simply directed Plaintiff's representative to the Clerk and Recorder’s public search 

website.  

32. When Plaintiff’s representative sought to update a prior open records request to 

document the County’s conduct, the Deputy County Attorney inflated the estimated production 

cost to a figure that strains credibility—requiring one to believe an associate worked nine 

consecutive days on the original request yet billed for only one.  

33. Ken Sexton, the Assessor’s Cartographer Coordinator and sole employee of the 

Cartography Division based on the Assessor’s online staff directory, falsely told the elected 

President of the Edwards Metro District in February 2025—with the Assessor copied—that it 

was only recently discovered that the Peterson Property was not part of the River House 

Property, claiming this was not identified until a survey was conducted during the County’s 

purchase of the River House Property. This was a documented lie: Sexton’s own January 3, 2023 

email—sent months before those negotiations began—explicitly acknowledged that the River 

House Seller “already knows that [the Peterson Property] is not part of his deeded property.” 
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The motive is transparent: Colorado’s adverse possession statute requires a good-faith belief of 

ownership, and Sexton was attempting to recast history for the County to sustain its legally 

deficient adverse possession claim. 

34. The specific correspondence and documentary evidence underlying these acts are 

detailed in Part F of the Factual Allegations. 

 

Ratification by the County Commissioners 

35. Plaintiff formally notified the County Commissioners, acting in their dual capacity as 

the CBOE, through three formal letters dated April 10, 2025, May 5, 2025, and July 15, 2025, 

along with two video presentations sent in August 2025 (see Exhibits 5, 6, 10, 12, and 13, 

respectively) explicitly detailing: (1) the legal distinction between record-title and marketable 

title, and the mandatory statutory duties of both the Assessor and the CBOE; (2) the Assessor’s 

failure to identify any conflicting recorded interests, culminating in his ultimate, written 

justification—an improper reliance on an unrecorded 1985 Assessor’s tax map to force a quiet 

title action; (3) the County Surveyor’s prior acknowledgment that the notation on the unrecorded 

Assessor’s tax map reflected only a private easement; (4) the Assessor’s disparate, favorable 

treatment of Vail Resorts regarding the East Vail property; (5) the County’s reliance on an 

inflated appraisal and a questionable tax structure to acquire the River House Property; and (6) 

the bad-faith “shenanigans” of County staff and officials—specifically including the former 

County Attorney’s threats of litigation, the Assessor’s shifting “whack-a-mole” excuses, the 

Deputy County Attorney’s efforts to frustrate transparency through open records requests, and 

the Assessor’s staff actively recasting historical facts to favor the County. 
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36. Rather than exercise their mandatory oversight duty as the CBOE to instruct the 

Assessor to return the omitted Peterson Property to the assessment roll, or their executive 

authority as County Commissioners to address these documented abuses of power, the 

Commissioners ratified the Assessor’s refusal and did not address the alleged abuses of power. 

In doing so, they cemented the County’s self-interested “have both” strategy and tactics into 

official policy. On August 26, 2025, the CBOE replied through the Deputy County Attorney, 

formally conditioning Plaintiff’s designation as the record-title owner on a judicial proceeding 

where the County’s Wild Deed would be adjudicated (see Exhibit 14): 

“…as the CBOE indicated on May 6, 2025, actions to adjudicate property rights are 

properly brought in and resolved by the Colorado Courts under C.R.C.P. 105.” 

 

 

37. C.R.C.P. 105 governs judicial quiet title actions designed to adjudicate marketable 

title—including the County’s Wild Deed. Issues potentially affecting marketable title have 

absolutely no bearing on the Assessor’s mandatory, ministerial duty under C.R.S. § 39-5-102(1) 

to ascertain record-title ownership based solely on the recorded chain of title in the Clerk and 

Recorder’s records. 

 

The Legally Prescribed Process Available to Defendants to Adjudicate the County’s Wild Deed 

  

38. Like any other person, Defendants are free to assert any claim at any time to the 

Peterson Property in a judicial quiet title action where the purpose is a “complete adjudication of 

rights.” However, unlike any other person, only the Assessor has the unique governmental 

authority—and duty—to administratively list a record-title owner of a property. Likewise, the 

CBOE has the unique government oversight authority over the Assessor.  
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39. Defendants cannot weaponize their unique government authorities to deprive Plaintiff 

of being listed as the record-title owner of the Peterson Property simply because Eagle County 

would like to have the County’s Wild Deed and its claim of adverse possession adjudicated in a 

quiet title action initiated by Plaintiff. The County’s Wild Deed, whatever its legal significance 

in a quiet title proceeding, is irrelevant to the objective, ministerial determination of record-title 

ownership. 

40. If Defendants believe they have met the high standards for prevailing on a claim of 

adverse possession and that the County’s Wild Deed to the Peterson Property has value, then the 

legally prescribed process is to first fulfill the Assessor’s objective statutory duty to 

administratively list Plaintiff as the record-title owner and thereafter assert a claim of adverse 

possession in a judicial quiet title action. Defendants have deliberately not followed the legally 

prescribed process. 

 

Possible Additional Explanations Beyond Stated Intent to “Have Both” Parcels  

 

41. While Defendants’ precise motives beyond their stated intent to “have both” parcels 

need not be established to prove the constitutional violation alleged herein, the logical 

explanations are consistently self-interested.  

A. First, a Vail Daily article, teased on the front page, described the County’s purchase 

as including both the River House Property and the Peterson Property. 

Administratively recognizing Plaintiff as the record-title owner would require the 

County to publicly acknowledge that its multi-million-dollar acquisition did not 

include the Peterson Property. 
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B. Second, the County is likely reluctant to list the Peterson Property on the assessment 

roll because doing so would require assigning it a taxable valuation. The County 

knows its own inflated, County-commissioned appraisal improperly valued 

submerged riverbed—constituting approximately 40% of the site—the same as dry 

land, and that inflated valuation is reflected in the current assessed value of the River 

House Property. Recognizing Plaintiff would invite an immediate tax appeal, during 

which Plaintiff’s purchase price and market comparables would expose the inflated 

valuation underlying the County’s acquisition. 

C. Third, the Peterson Property became entangled in a questionable tax scheme intended 

to save the Seller of the River House Property hundreds of thousands of dollars. 

When valuing the submerged land the same as the dry land wasn’t enough to reach 

the grossed-up target number, the County-commissioned appraisal was extended to 

include the Peterson Property. Crucially, the extended scope of the appraisal 

contained an “extraordinary assumption”—as it was phrased in the appraisal—that 

the Seller actually owned the Peterson Property, an assumption the appraiser noted 

would be confirmed in a future quiet title action. The grossed-up purchase price for 

the River House Property supported by the County-commissioned appraisal allowed 

the Seller—whom the County CFO introduced as “my friend” at a public hearing—to 

claim a charitable contribution. After the sale, the County CFO—acting at the request 

of the Seller, who explicitly stated an IRS audit was likely—provided a sanitized 

accounting of the transaction that contained material omissions. These omissions 

included: the absence of economic substance in the Seller’s initial proposal, as 
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revealed by the Seller’s instruction that despite the grossed-up $3.8 million purchase 

price, the title insurance policy would remain at $3.2 million—an instruction 

subsequently corrected at nominal cost before closing; the presence of the 

“extraordinary assumption” in the appraisal that the Seller owned the Peterson 

Property; and the fact that Plaintiff’s Parent had acquired the Peterson Property. 

D. Fourth, adhering to the legally prescribed process—administratively recognizing 

Plaintiff as the record-title owner first, and subsequently asserting a County claim of 

adverse possession—would force Eagle County to actively initiate a lawsuit to try to 

seize land intended for price-capped affordable housing without any compensation. 

By withholding the administrative designation, the County is unlawfully attempting 

to force Plaintiff to initiate the litigation, thereby shielding the County from the 

political and public backlash of acting as the aggressor. 

 

Harm  

42. Regardless of why, Defendants' failure to follow the legally prescribed process—

administratively recognizing Plaintiff as the record-title owner first, and only thereafter asserting 

a claim of adverse possession in a quiet title action if the County believes the County's Wild 

Deed has value—has caused Plaintiff real harm that is detailed in Part H of the Factual 

Allegations and includes: depriving Plaintiff of the opportunity to resolve minor marketable title 

issues cooperatively and without litigation with other neighboring landowners, other than the 

County, in its capacity as the recognized record-title owner of the Peterson Property; depriving 

Plaintiff of the opportunity to optimize an existing easement for the benefit of all stakeholders 

through voluntary agreement, and without litigation, in its capacity as the recognized record-title 
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owner of the Peterson Property; and depriving Plaintiff of the significant legal presumptions 

against adverse possession that are afforded to record-title owners—presumptions Plaintiff 

would instead be forced to establish judicially, incurring unnecessary and avoidable litigation 

expense that price-capped affordable housing projects do not have the luxury to absorb.  

43. These are precisely the unnecessary burdens and expenses the former County 

Attorney threatened when he vowed at the outset to use the “full resources” of the County to 

frustrate Plaintiff’s Parent’s efforts and “bury” Plaintiff’s Parent in litigation. 

 

Accountability  

 

44. Based on the records of the Clerk and Recorder, Plaintiff holds an unbroken chain of 

title to the Peterson Property originating from an 1891 United States Patent, through a judicially 

confirmed 2024 Decree of Heirship, and culminating in the recorded deed from Plaintiff's Parent 

to Plaintiff in April 2025. Despite repeated requests made over more than one year, Defendants 

have not provided a single recorded interest in conflict with Plaintiff's recorded chain of title. 

The Assessor does not “give” record-title ownership any more than a vital records clerk “gives” 

someone their date of birth by issuing a birth certificate—the Assessor recognizes a pre-existing 

legal status established by the chain of title, he does not create it. 

45. The Assessor's decision not to follow Colorado's mandatory statutory scheme—

established by C.R.S. §§ 39-5-102(1), 39-5-125(1), and 39-8-102(1), which mandate recognition 

based solely on the recorded chain of title—and instead to wade outside of the Clerk and 

Recorder's records to assert that the unrecorded 1985 Assessor's tax map justifies a judicial quiet 

title action where the County's Wild Deed and claim of adverse possession would be adjudicated 

violates the Due Process and Equal Protection Clauses of the United States Constitution. 
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46. For clarity, Plaintiff does not ask this Court to adjudicate title. Rather, Plaintiff asks 

this Court to declare that Defendants unconstitutionally violated Plaintiff’s constitutional rights. 

By seeking this declaration, this action seeks to hold Defendants, including Eagle County and its 

highest elected officials, accountable under federal law. The Peterson Property cannot be picked 

up and moved to another County that does not inflict unconstitutional harms and a declaration 

that Defendants have acted unconstitutionally would aid in deterring this same unconstitutional 

conduct during Defendants’ and Plaintiff’s inevitable future dealings. A state-law mandamus 

could compel the mechanical performance of the Assessor's statutory duty, and a state-law quiet 

title action or declaratory judgment suit could clarify Plaintiff's marketable title to the Peterson 

Property. But only a civil rights action under 42 U.S.C. § 1983 can remedy the constitutional 

injury of a structurally biased administrative process that has clearly been abused, Defendants' 

unconstitutionally arbitrary decisions not to adhere to their statutory duties to further their 

competing and self-interested purposes, and the unconstitutionally disparate treatment—harms 

that no state remedy can retroactively cure—or provide the punitive damages and attorney's fees 

that these constitutional violations warrant. 

 

V. Factual Allegations 

47. The following allegations further particularize the facts set forth in the preceding 

Background section, which are incorporated herein by reference. 

 

Part A: Mandatory Statutory Duties of the Assessor and CBOE 

A.1 – The Assessor’s Objective and Non-Discretionary Duty to Ascertain Ownership  
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48. The Colorado legislature has established objective and non-discretionary statutory 

ministerial duties for County Assessors.  

49. Pursuant to C.R.S. § 39-5-102(1), the Assessor has a mandatory, ministerial duty to 

ascertain ownership from the records of the county clerk and recorder, stating:  

“Ownership of real property shall be ascertained by the assessor from the records of 

the county clerk and recorder…” (emphasis added).  

 

50. Furthermore, C.R.S. § 39-5-125(1), titled “Omission – correction of errors,” strictly 

mandates that whenever it is discovered that taxable property has been omitted from the 

assessment roll, it shall be listed on the assessment roll in the year the discovery was made, 

stating:  

“…whenever it is discovered that any taxable property has been omitted from the 

assessment roll of any year or series of years, the assessor shall immediately 

determine the value of such omitted property and shall list the same on the 

assessment roll of the year in which the discovery was made…” (emphasis added).  

 

51. The Assessors’ Reference Library ("ARL") is binding on all Colorado assessors 

pursuant to C.R.S. § 39-2-109(1)(e).  

52. The ARL confirms that discovery and ownership are determined by examining 

documents recorded with the county clerk and recorder. For example, the ARL states that the 

“discovery of property is accomplished by examining the records of the county clerk and 

recorder” and that ownership “is determined based on documents recorded with the clerk and 

recorder.”  

53. The Assessor’s role is administrative, not judicial; it is to identify and list the record-

title owner “based on documents recorded with the clerk and recorder,” not to adjudicate 

potential issues affecting marketable title. 
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54. In the context of real property, the “record-title owner” (or record owner) is defined 

by Black’s Law Dictionary (9th ed.), as:  

“A property owner in whose name the title appears in the public records.” 

 

55. In contrast, “marketable title” is defined by Black’s Law Dictionary (9th ed.) as:  

“A title that a reasonable buyer would accept because it appears to lack any 

defect and to cover the entire property that the seller has purported to sell; a title 

that enables a purchaser to hold property in peace during the period of ownership 

and to have it accepted by a later purchaser who employs the same standards of 

acceptability.” (emphasis added) 

 

 

A.2 – The Mandatory Oversight Duties of the County Board of Equalization (CBOE)  

56. The Colorado legislature has established corresponding mandatory oversight duties 

for the County Board of Equalization (CBOE). 

57. C.R.S. § 39-8-102(1), titled “Duties of county board of equalization,”  states: 

“The county board of equalization shall review the valuations for assessment of all 

taxable property appearing in the assessment roll of the county, directing the 

assessor to supply any omissions which may come to its attention.” (emphasis added).  

 

58. The ARL affirms this non-discretionary duty, citing the statute referenced above:  

“The county board of equalization shall order the assessor to add to the assessment 

roll any omitted property which has come to its attention, § 39-8-102(1), C.R.S.” 

(emphasis added). 

 

 

A.3 – Summary of the Statutory Framework  

59. The foregoing statutes governing both the Assessor’s duties and the CBOE’s 

oversight responsibilities establish a mandatory and ministerial framework governing the 

identification of record-title ownership and the correction of omissions on the assessment roll. 

They do not authorize discretionary refusal to recognize record-title ownership, they do not 
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empower the Assessor or the CBOE to resolve or adjudicate disputes concerning marketable 

title, and they do not absolve either the Assessor or the CBOE of their statutory obligations based 

on alleged threats to marketable title—such as the County’s Wild Deed. 

 

Part B: Plaintiff’s Unbroken Chain of Title  

B.1 – Chain of Title from the 1891 Patent to Pearl G. Peterson 

60. The Peterson Property, legally described at Paragraph 4 of Exhibit 3,  is an 

approximately one-half acre parcel of real property located in West Edwards, Eagle County, 

Colorado, between U.S. Highway 6 and the Eagle River.  

61. Prior to Plaintiff’s purchase of the Peterson Property, the records of the Eagle County 

Clerk and Recorder reflect an unbroken chain of title from the original 1891 United States Patent 

to Pearl G. Peterson. 

62. On information and belief, the Peterson Property was omitted from the Eagle County 

assessment roll sometime in the 1950s or 1960s. 

63. In 2024, Plaintiff’s Parent acquired the Peterson Property from the heirs of Pearl G. 

Peterson and subsequently conveyed in 2025 the Peterson Property to Plaintiff, a special purpose 

entity.  

64. After Plaintiff’s Parent requested in April 2024 that the Assessor return the omitted 

Peterson Property to the assessment roll, Mr. Sexton of the Assessor’s office replied, with the 

Assessor, Deputy County Attorney, and County Attorney copied, stating:  

“It appears the last known owner is Pearl G. Peterson.” (emphasis added). 
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65. Subsequently, the Deputy County Attorney responded on behalf of the Assessor in a 

letter dated May 22, 2024 (see Exhibit 2), stating:  

“I have reviewed the C&R Records. The current record-title owner of the Peterson 

Property is Pearl G. Peterson.” (emphasis added). 

 

 

B.2 – Decree of Heirship 

 

66. In the same May 22, 2024 letter on behalf of the Assessor in which Pearl G. Peterson 

was acknowledged as being the last known record-title owner, the Deputy County Attorney said 

that the Assessor’s records could not be changed because of an alleged “gap in the chain of title 

for purposes of assessment records” between Pearl G. Peterson and her heirs, from whom 

Plaintiff’s Parent acquired the Peterson Property.  

67. The Assessor had publicly acknowledged accepting an affidavit of ownership from an 

affiliate of Vail Resorts to return the omitted East Vail property to the assessment roll and be 

recognized as the record-title owner of that property. Plaintiff had presented recorded affidavits 

of heirships.  

68. Notwithstanding, to moot the Assessor’s concern and conclusively establish the link 

between Pearl G. Peterson and her heirs, Plaintiff obtained a Judgment and Decree Determining 

Heirs and Interest in Property ("Decree of Heirship") from the Eagle County District Court on 

September 20, 2024, recorded at Reception No. 202411131. See Exhibit 3.  

69. Under C.R.S. § 15-12-1306, a Decree of Heirship operates “in like effect as if it were 

a deed of conveyance from the decedent to the heirs.” 

70. Moreover, the ARL expressly recognizes a Decree of Heirship as an instrument 

effecting the conveyance of title for assessment purposes.  
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B.3 – Summary of Unbroken Chain of Title 

 

71. The public record maintained by the Eagle County Clerk and Recorder reflects an 

unbroken chain of title to the Peterson Property originating from an 1891 United States Patent, 

through a judicially confirmed 2024 Decree of Heirship, and culminating in the recorded deed 

from Plaintiff's Parent to Plaintiff in April 2025.  

72. Despite repeated formal requests over the course of more than a year, Defendants 

have failed to identify a single recorded instrument within the Peterson Property chain of title 

that conflicts with Plaintiff’s record-title ownership. 

 

Part C: The County’s "Wild Deed" and Plan to Adjudicate it in a Quiet Title Action 

 

C.1 – Historical Separation of the River House Property and the Peterson Property  

73. The adjacent River House Property was purchased in 1993 by a local real estate 

broker, Kit Williams (Seller), and his late wife.  

74. The Seller has acknowledged obtaining a survey at the time of his purchase 

confirming the Peterson Property was not part of the River House Property. Furthermore, 

internal County communications reflect that various Eagle County departments and offices, 

including Assessor staff, knew prior to the County’s 2023 negotiations to purchase of the River 

House Property, that the Peterson Property was a separate parcel and not owned by the Seller of 

the River House Property.  

 

C.2 – The County’s Negotiations to Purchase the River House Property 

75. In the spring of 2023, Eagle County negotiated the purchase of the River House 

Property from the Seller.  
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76. The County and the Seller initially agreed to a $3.2 million cash price for the River 

House Property. 

77. Thereafter, in an email sent on April 25, 2023, the Seller proposed an “idea which 

could be very tax beneficial to myself without any additional consequence for Eagle County,” 

requesting the County “consider amending the purchase agreement” to gross-up the purchase 

price from $3.2 million to $3.8 million so the Seller could claim a $600,000 charitable 

contribution for the difference. Notably, in this same email, the Seller stated that despite the 

proposed grossed-up purchase price, for title company purposes, the policy issued “shall [still] 

be $3,200,000.” On information and belief, the title insurance policy for the River House 

Property was ultimately issued at $3,800,000. 

78. The former County Attorney responded that he would “have to speak to the [Board of 

County Commissioners],” and then subsequently agreed but stated that a new purchase 

agreement would be preferrable over an amendment, writing to the Seller with the County CFO 

copied:  

“Since this will be a public document, I would rather not approve a 3.2 and then 

amend to 3.8. Harder to explain” (emphasis added).  

 

79. Eagle County and the Seller subsequently executed a Contract to Buy and Sell Real 

Estate (“Purchase and Sale Contract”) dated May 2, 2023, reciting a purchase price of 

$3,800,000, consisting of $3,200,000 in cash paid by Eagle County at closing and a Seller 

contribution in the amount of $600,000.  

80. The legal description of the Purchase and Sale Contract included only the River 

House Property, and not the adjacent Peterson Property.  
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C.3 – The County’s Wild Deed, Declared Intent to “Have Both,” and Quiet Title Action Plans  

81. Following the Purchase and Sale Contract dated May 2, 2023, the former County 

Attorney—with full knowledge that the Seller had never appeared in the chain of title of the 

Peterson Property—solicited and obtained a quitclaim deed from the Seller to Eagle County for 

nominal consideration of $10 (County’s Wild Deed).  

82. Because the Seller has never appeared in the chain of title, the County’s Wild Deed is 

a legal nullity for purposes of the Assessor’s ministerial review. See Paragraph 162.D, infra.  

83. At the May 16, 2023 public BOCC meeting to ratify the River House purchase, the 

County CFO stated that “our intention is that we [Eagle County] will have both of those 

parcels,” in reference to the River House Property and the Peterson Property.   

84. Internal emails confirm the County planned from the outset to adjudicate the 

County’s Wild Deed through a quiet title action, with the former County Attorney stating he 

could “clean it up after closing through a quiet title action” and referencing an adverse 

possession claim based on the Seller’s use of a portion of the Peterson Property as a driveway for 

over 30 years. 

 

C.4 – The Peterson Property’s Entanglement in a Questionable Tax Scheme 

85. To justify the grossed-up $3.8 million purchase price required for the Seller’s 

$600,000 charitable deduction—which the Seller noted “could possibly save several hundred 

thousand dollars”—the County-commissioned appraisal applied dry-land values to submerged 

riverbed, which constitutes approximately 40% of the site.  

Case No. 1:26-cv-01121-SBP     Document 6     filed 04/12/26     USDC Colorado     pg 23
of 66



24 

 

86. Furthermore, the appraiser expanded the scope of the appraisal to include the 

Peterson Property, subject to an “extraordinary assumption” as it was phrased in the appraisal. 

The “extraordinary assumption” of the County-commissioned appraisal was that the Seller 

actually owned the Peterson Property in fee simple and that a “quiet title action [would be] 

completed in the near future to confirm this.” (emphasis added).  

87. Recognizing Plaintiff as the record-title owner of the Peterson Property would 

directly contradict the “extraordinary assumption” underpinning the County’s $3.8 million 

transaction. 

 

C.5 – Temporal Context 

88. The events described in this Part C occurred before Plaintiff’s Parent acquired the 

Peterson Property and before Plaintiff’s Parent and Plaintiff requested that the Assessor correct 

the assessment roll to reflect record-title ownership. 

 

Part D: Successive Administrative Refusal and Shifting Justifications 

D.1 – Initial Request for Administrative Recognition of Record-Title Ownership 

89. On April 8, 2024, Plaintiff’s Parent formally requested that the Assessor return the 

omitted Peterson Property to the assessment roll and list Plaintiff’s Parent (predecessor to 

Plaintiff) as the record-title owner based on the recorded deeds from the heirs of Pearl G. 

Peterson. 

 

D.2 – Assessor’s Initial Recognition of Pearl G. Peterson as the Record-Title Owner 

90. Ken Sexton of the Assessor’s office replied, with the Assessor, County Attorney, and 

Deputy County Attorney all copied, stating:  
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“It appears the last known owner is Pearl G. Peterson.  As title has not been properly 

transferred out of Pearl Peterson ownership, I have reached out to our attorney’s 

office for direction…” (emphasis added).   

 

91. On May 22, 2024, the Assessor, through the Deputy County Attorney, issued a letter 

also identifying Pearl G. Peterson as the last-known record-title owner prior to Plaintiff’s 

Parent’s purchase of the Peterson Property from her heirs (see Exhibit 2), writing:  

“I have reviewed the C&R Records. The current record-title owner of the Peterson 

Property is Pearl G. Peterson.” (emphasis added) 

 

 

92. However, the Assessor refused to list Plaintiff’s Parent, claiming in the May 22, 2024 

letter that the recorded affidavits from Pearl G. Peterson’s heirs did not sufficiently “close the 

gap in the chain of title.” 

 

D.3 – Plaintiff’s Resolution of the Purported Heirship “Gap” via Judicial Decree 

93. Rather than engage in further correspondence debating with the Assessor regarding 

the recorded affidavits and wills—or the Assessor’s disparate treatment in accepting an affidavit 

of ownership from an affiliate of Vail Resorts for its omitted East Vail property—Plaintiff’s 

Parent opted to moot the issue entirely. 

94. To moot the Assessor’s purported concern and establish a conclusive link between 

Pearl G. Peterson and her heirs, Plaintiff’s Parent obtained a Judgment and Decree Determining 

Heirs and Interest in Property (Decree of Heirship) from the Eagle County District Court on 

September 20, 2024, recorded at Reception No. 202411131 (see Exhibit 3). 

95. Plaintiff’s Parent subsequently notified the Assessor of the recorded Decree of 

Heirship and reiterated its request for administrative recognition of record-title ownership.  
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D.4 – Assessor’s Subsequent Reversal & New Shifting Excuses 

96. However, following the Decree of Heirship and Plaintiff’s Parent’s reiterated request 

to be listed as the record-title owner of the Peterson Property, the Assessor reversed course 

without addressing the merits of the Decree of Heirship.  

97. In a letter dated December 20, 2024 (see Exhibit 4), the Deputy County Attorney 

stated, on behalf of the Assessor, that the prior statements of both the Assessor’s office and the 

Deputy County Attorney that the last-known record-title owner prior to Plaintiff’s Parent’s 

purchase was Pearl G. Peterson (see Subpart D.2, supra) had been a “misstatement of fact.”  

98. The Deputy County Attorney attempted to justify that these prior statements had been 

a “misstatement of fact” because there had been no quiet title action, stating: 

“I do not know the record owner of the Peterson Property, as there has never been 

a quiet title action commenced to make that determination.” (emphasis added)  

 

 

99. The Deputy County Attorney, on behalf of the Assessor, then proceeded in the 

December 20, 2024 letter to list three new, never-before raised excuses.  

 

Post Decree of Heirship / New Excuse #1 

“Various Interests” (But No Specifics) 

 

100. The first new excuse raised was that the records of the Clerk and Recorder were 

insufficiently clear:  

“Indeed, the chain of title as evidenced by the records of the Eagle County Clerk and 

Recorder has never been clear enough for the Assessor to list any owner of the land 

identified as the ‘Peterson Property’…” (emphasis added)  
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101. Plaintiff’s Parent replied to Defendants in a letter dated April 10, 2025 (see Exhibit 5) 

detailing how the Peterson Property chain of title was objectively clear, and even included 

graphics corresponding to the legal descriptions of the chain of title to aid the Defendants.  

102. Thereafter, the Deputy County Attorney responded on behalf of the Defendants in a 

letter dated May 6, 2025 (see Exhibit 8):  

“… the records of the Eagle County Clerk and Recorder reveal that there are various 

interests in the Property that cannot be determined with certainty by the Assessor.” 

(emphasis added).  

 

 

103. Plaintiff’s representative then submitted an open records request for the specific 

“various interests” (i.e., reception number and/or book and page) referenced by Defendants that 

could not be determined with certainty by the Assessor in the Clerk and Recorder’s records.  

104. In response, the Deputy County Attorney responded with simply the website address 

of the Clerk and Recorder’s public search portal (see Exhibit 9).  No specific “various interests” 

were provided, and despite repeated formal requests, Defendants still have not provided any 

specific “various interests.”  

 

Post Decree of Heirship / New Excuse #2  

Old Assessor’s Tax Map (But Unrecorded & Logical Explanation) 

 

105. As an example to support the new excuse that the records were too uncertain to 

ascertain the record-title owner (New Excuse #1, see supra), the Assessor’s December 20, 2024 

letter (see Exhibit 4) relied on an old Assessor’s tax map:  

“Indeed, the chain of title as evidenced by the records of the Eagle County Clerk and 

Recorder has never been clear enough for the Assessor to list any owner of the land 

identified as the ‘Peterson Property,’… Enclosed is an Assessor’s tax map from 1985 

showing that even then the land was labeled as a right of way.” (emphasis added) 
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106. Plaintiff specifically addressed the Assessor’s old tax map in an April 10, 2025 letter 

to Defendants (see Exhibit 5), stating:  

A. First, that the Assessor’s old tax map was not located in the records of the Clerk and 

Recorder, but rather in the Assessor’s own records and that the Assessor’s non-

discretionary statutory duty was limited to the Clerk and Recorder’s records;  

B. Second, even if the Assessor’s old tax map had been recorded with the Clerk and 

Recorder, a mere tax map does not constitute the creation of a right of way but rather 

a formal recorded grant would be necessary; and 

C. Third, the right of way referenced on the Assessor’s old tax map is not a public right 

of way, but instead refers to a private easement across a portion of the Peterson 

Property that was granted by the Petersons to Cleaver and Geneva Kettrey in 1955 

(described in that grant as an “easement of right-of-way”) when the Kettreys 

purchased property owned by the Petersons south of U.S. Highway 6. Plaintiff 

emphasized that even the ARL expressly acknowledges that, while not mandatory, it 

may be helpful to include on a tax map “utility easements and other private rights-of-

way” (emphasis added).  

107. The private easement of right of way burdening a portion of the Peterson Property 

was again addressed in Plaintiff’s letter to Defendants dated May 5, 2025 (see Exhibit 6), with 

Plaintiff citing an internal Eagle County email from 2021 in which the Eagle County Surveyor 

also acknowledges the logical explanation for the right-of-way notation on the Assessor’s old tax 

map:  
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“I question if there really is a county road easement on the east portion, I think it 

may have been just a deeded right of way as highlighted in Book 148, Page 147 

[i.e., the grant from Petersons to Kettreys]…” (emphasis added)  

 

 

108. Moreover, internal County emails reflect that the Assessor’s office knew—and Mr. 

Sexton, the Cartographer Coordinator and sole employee of the Cartography Division based on 

the Assessor’s online staff directory, specifically knew—of the Assessor’s old tax map as early 

as January 2023. For temporal context, January 2023 was months before the County engaged in 

negotiations to purchase the River House Property; and Defendants only raised this issue for the 

first time after Plaintiff made several requests for the Peterson Property to be returned to the 

assessment roll and after Plaintiff conclusively overcame the Assessor’s initial objection—the 

purported “gap” between Pearl G. Peterson and her heirs—with the Decree of Heirship.  

 

Post Decree of Heirship / New Excuse #3  

Ambiguous Legal Descriptions (But Defendants’ Confusion & New Deeds) 

 

109. For the first time since they had been recorded nearly a year before, and despite the 

Assessor’s office and the Deputy County Attorney having both previously acknowledged 

reviewing the deeds six months earlier, the Assessor’s December 20, 2024 letter (see Exhibit 4) 

also claimed that the legal descriptions of the deeds from Pearl G. Peterson’s heirs to Plaintiff’s 

Parent were ambiguous and therefore defective.  

110. Plaintiff’s Parent responded in its letter dated April 10, 2025 (see Exhibit 5) that 

Defendants were conflating ambiguity in a legal description with “over-description.” Plaintiff’s 

Parent explained that the legal descriptions of the deeds from Pearl G. Peterson’s heirs were 

based on the Public Land Survey System (PLSS) and were sufficiently clear to identify the 

Peterson Property.  
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111. Notwithstanding, to preempt potentially protracted deliberations and conclusively 

moot this purported concern, Plaintiff’s Parent obtained new deeds with refined legal 

descriptions from the heirs of Pearl G. Peterson and recorded them in January 2025.  

 

D.5 – Assessor’s Final Explanation & Refusal to Perform His Statutory Ministerial Duties 

112. On July 22, 2025, Plaintiff forwarded the Assessor an email and attached letter 

previously sent to the CBOE. In this July 22 email chain, Plaintiff again requested that the 

Assessor perform his statutory duty to make an objective, ministerial review of the Clerk and 

Recorder’s records.  

113. The Assessor replied on July 25, 2025, stating:  

“This office has historically shown the subject land to be a right of way. A decree 

of quiet title is required for me to change my records.” (emphasis added). 

 

114. Plaintiff replied, and again addressed the Assessor’s old tax map, reiterating prior 

formal communications to Defendants (see New Excuse #2, supra).  

115. In Plaintiff’s reply, Plaintiff also asked for clarification of the prior “various 

interests” reference, and if this was still a concern, to please provide specific reception numbers 

or books and pages of such “various interests” of concern.  

116. In response, the Assessor replied without addressing Plaintiff’s request for specific 

“various interests,” stating only:  

“I gave you my answer. You need to seek a Decree of Quiet Title.” (emphasis 

added).  

 

 

117. A copy of this correspondence is attached at Exhibit 11.  
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D.6 – The CBOE’s Repeated Refusal to Exercise its Mandatory Statutory Oversight Duty  

118. After obtaining the Decree of Heirship and in light of the Assessor’s newly asserted 

justifications set forth in its December 2024 letter for refusing to administratively recognize 

Plaintiff’s Parent as the record-title owner, Plaintiff’s Parent filed, in February 2025, an action 

against the Assessor seeking a declaratory judgment that Plaintiff’s Parent was the record-title 

owner of the Peterson Property. 

119. Prior to service of that action, Plaintiff’s Parent became aware that the County Board 

of Equalization (CBOE) possessed a mandatory statutory duty under C.R.S. § 39-8-102(1) to 

direct the Assessor to correct omissions on the assessment roll. In order to pursue the statutory 

administrative remedy available through the CBOE, Plaintiff’s Parent voluntarily withdrew the 

declaratory judgment action before service and petitioned the CBOE to perform its oversight 

duty. 

120. On April 10, 2025 (see Exhibit 5), and May 5, 2025 (see Exhibit 6), Plaintiff’s Parent 

and Plaintiff petitioned the CBOE to exercise its mandatory statutory oversight duty under 

C.R.S. § 39-8-102(1) to direct the Assessor to return the omitted property to the assessment roll.  

121. The CBOE, through counsel, refused, asserting it had “no statutory authority to 

interfere” and directing Plaintiff to adjudicate the matter in a quiet title court action (see Exhibit 

7). 

122. Plaintiff subsequently sent a letter dated July 15, 2025 (see Exhibit 10) and recorded 

presentations in August 2025 (see Exhibits 12 and 13) to the CBOE outlining their statutory 

duty, to no avail.  
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Part E: Vail Resorts’ Omitted East Vail Property & Disparate Treatment 

E.1 – Omitted East Vail Property  

123. A 23.3-acre parcel of land in East Vail (the “East Vail Property”) was omitted from 

the Eagle County assessment roll for several decades. 

124. County records reflect that the East Vail Property originated from a 19th-century 

federal land patent and was removed from the assessment roll in the mid-to-late 1960s after 

being mistakenly identified as state-owned property. 

125. As reported in the Vail Daily (July 21, 2019), Defendant Assessor Mark Chapin 

stated that his staff researched the Clerk and Recorder’s records, purportedly tracing the chain of 

title all the way back to the 1899 patent, and determined that an affiliate of Vail Resorts, through 

its corporate predecessors, was the record-title owner of the East Vail Property. 

 

E.2 – Return of the Omitted East Vail Property to the Assessment Roll  

 

126. The period during which the East Vail Property was omitted included corporate 

transitions involving Trans Montane Company, Vail Associates, and ultimately Vail Resorts. 

127. In June 2017, an affiliate of Vail Resorts filed an affidavit of ownership with the 

Assessor’s office. Defendant Chapin thereafter listed that affiliate as the record-title owner and 

returned the East Vail Property to the assessment roll. 

128. Defendant Chapin did not require the Vail Resorts affiliate to initiate a quiet title 

action or obtain a judicial adjudication of ownership before listing the property on the assessment 

roll. 
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E.3 – Different Administrative Requirements Imposed on Plaintiff  

129. Both the East Vail Property and the Peterson Property were omitted from the 

assessment roll for decades and required the Assessor to determine record-title ownership by 

reviewing the Clerk and Recorder’s records. 

130. The Assessor returned the East Vail Property to the assessment roll and listed an 

affiliate of Vail Resorts as the record-title owner administratively. In contrast, when Plaintiff’s 

Parent and Plaintiff presented recorded deeds and a judicial Decree of Heirship regarding the 

Peterson Property, the Assessor declined to list Plaintiff as the record-title owner on the 

assessment roll and required Plaintiff to obtain a decree quieting title after “a complete 

adjudication of rights in the land.” 

131. Furthermore, when Plaintiff’s Parent and Plaintiff petitioned the County Board of 

Equalization (CBOE) to direct the Assessor to return the Peterson Property to the assessment roll 

pursuant to the CBOE’s mandatory statutory oversight duty, the CBOE declined to do so. 

 

Part F: Callous Indifference and Deliberate Obstruction 

F.1 – Statement Regarding Litigation Posture  

132. In a December 14, 2023 discussion concerning the Peterson Property, the former 

County Attorney threatened to use the “full resources” of the County to frustrate Plaintiff’s 

Parent’s efforts and “bury” Plaintiff’s Parent in litigation. 

 

F.2 – No Specific “Various Interests” 

133. After Plaintiff’s Parent obtained the Decree of Heirship, Defendants shifted their 

justification to a new assertion that the chain of title was insufficiently clear—despite having 
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represented to Plaintiff’s Parent on two prior occasions that Pearl G. Peterson was the last known 

record-title owner. In response, Plaintiff’s representative submitted a request under the Colorado 

Open Records Act (CORA) explicitly seeking the specific recorded instruments (e.g., reception 

number or book and page) that Defendants purportedly relied upon.  This request specifically 

targeted a May 6, 2025 letter (see Exhibit 8) from the Deputy County Attorney—acting on behalf 

of the Assessor—which refused to recognize Plaintiff as the record-title owner by claiming: 

“…the records of the Eagle County Clerk and Recorder reveal that there are various 

interests in the [Peterson] Property that cannot be determined with certainty by the 

Assessor.” (emphasis added) 

 

134. Tellingly, the County failed to identify a single specific recorded instrument in 

response. Instead of producing the actual recorded instruments upon which the Assessor 

ostensibly based his official administrative determination, the County simply directed Plaintiff to 

the Clerk and Recorder’s general public search portal. In a May 9, 2025 response (see Exhibit 9) 

to Plaintiff’s CORA request, the Deputy County Attorney stated: 

“In any event, any public records responsive to the May 6 Request are available for 

public inspection through the Eagle County Clerk and Recorder’s online records 

portal, which is available at: https://acclaim.eaglecounty.us/AcclaimWeb/.” 

 

135. This response highlights a fundamental inconsistency in Defendants' position: they 

cannot simultaneously claim that a ministerial review of objective public records compels them 

to deny Plaintiff's record-title ownership, while remaining entirely unable to identify those 

specific recorded instruments. Either these conflicting “various interests” do not actually exist 

within the recorded chain of title, or Defendants are intentionally concealing the very public 

records they claim justify their refusal to perform a mandatory statutory duty. 
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F.3 – Frustration of Transparency  

136. In 2024, Plaintiff’s Parent submitted an open records request to Eagle County, which 

an associate in the County Attorney’s Office processed for a billed total of approximately eight 

hours. In 2025, Plaintiff’s Parent submitted a supplemental request simply to bring the 2024 

production current. This update was expressly narrower in subject matter and covered only the 

brief temporal gap since the original production. 

137. By the time of the 2025 request, Chirstina Hooper, the Deputy County Attorney, had 

assumed responsibility for responding. Despite the fact that Plaintiff’s Parent was merely 

updating a prior, broader request, the Deputy County Attorney advised Plaintiff’s representative 

that the new cost estimate would significantly exceed the total cost of the 2024 production. To 

justify this discrepancy, the Deputy County Attorney claimed the earlier request had been 

severely underbilled. 

138. Based on the County’s own production timeline for the 2024 records, the Deputy 

County Attorney’s post hoc justification strains credibility mathematically and practically. To 

accept this explanation, one must believe that the associate attorney worked on the original 

request for nine consecutive days, yet inexplicably failed to bill for eight of those nine days—all 

without anyone in the County Attorney’s Office noticing the unbilled labor. 

 

F.4 – Assessor’s Office Attempt to Recast History in Defendants’ Favor 

139. Assessor’s staff member Ken Sexton, the Assessor’s Cartographer Coordinator and 

sole employee of the Cartography Division based on the Assessor’s online staff directory, 

attempted to retroactively rewrite the factual history of the Peterson Property to favor Eagle 
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County. Specifically, in a February 13, 2025 email to the President of the Edwards Metro 

Board—a publicly elected official—Mr. Sexton falsely claimed that the gap was a recent 

discovery, stating:  

“It wasn't until a survey was done when the [River House] property was being sold 

did they realize the legal description in the chain of title did not include a roughly 49' 

strip [the Peterson Property].”  

 

 

140. This narrative is demonstrably false and directly contradicted by Mr. Sexton’s own 

prior correspondence. Two years earlier on January 3, 2023—months before the County even 

began negotiations to purchase the adjacent River House Property—Mr. Sexton emailed the 

Eagle County Surveyor acknowledging that the Seller of the River House Property “already 

knows that [the Peterson Property] is not part of his deeded property.”  

141. In 2008, the Colorado legislature amended the adverse possession statute to require 

that a claimant possess a good-faith belief of ownership. By falsely pitching a belated 

“discovery,” the Assessor’s office is actively attempting to fabricate the facts necessary to satisfy 

this statutory good-faith requirement.  

 

Part G: Ratification by Final County Policymakers 

 

G.1 – Commissioners as Final Policy Makers and Members of the CBOE 

 

142. Defendants Tom Boyd, Jeanne McQueeney, and Matt Scherr are the elected County 

Commissioners of Eagle County and collectively constitute the Board of County Commissioners 

(BOCC). By virtue of their offices, they also serve as the sole members of the County Board of 

Equalization (CBOE). 
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143. In their capacity as members of the CBOE, the Commissioners are statutorily 

required under C.R.S. § 39-8-102(1) to direct the Assessor to correct omissions on the 

assessment roll after such omissions come to their attention. Although the CBOE does not itself 

modify the assessment roll, it possesses mandatory statutory authority to order the Assessor to do 

so. 

 

G.2 – Knowledge of the County's Intent & Quiet Title Adjudication Strategy 

144. At the May 16, 2023 public BOCC meeting where the Commissioners voted to ratify 

the contract to purchase the River House Property, the County's CFO stated to the 

Commissioners prior to the vote that "… our intention is that we [Eagle County] will have both 

[the River House Property and the Peterson Property]." 

145. Internal communications reflect that County officials anticipated pursuing a quiet title 

action to adjudicate the County's Wild Deed and potential adverse possession claim regarding the 

Peterson Property. 

146. Plaintiff's Parent and Plaintiff subsequently provided the Commissioners with formal 

notice via letters dated April 10, 2025 (see Exhibit 5), May 5, 2025 (see Exhibit 6), and July 15, 

2025 (see Exhibit 10), and through two recorded presentations submitted in August 2025 (see 

Exhibits 12 and 13), that Defendants were impermissibly conditioning the performance of the 

Assessor's mandatory statutory duty on Plaintiff initiating a quiet title action to adjudicate the 

County's Wild Deed. In these notices, Plaintiff further detailed specific acts of bad faith by 

County personnel relating to the Peterson Property (see Part F, supra). 
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G.3 – Failure to Perform Mandatory Oversight Duties 

147. Plaintiff’s Parent and Plaintiff formally brought the omission of the Peterson Property 

to the attention of the CBOE through the written submissions and recorded presentations 

described above. 

148. After receiving such notice, the Commissioners, acting in their capacity as members 

of the CBOE, did not direct the Assessor to correct the omission of the Peterson Property from 

the assessment roll as required by C.R.S. § 39-8-102(1). 

149. Instead, through counsel, the CBOE advised Plaintiff to pursue a judicial quiet title 

action—an action that would entail adjudication of the County’s Wild Deed. 

 

Part H: Concrete Harms from Defendants’ Refusal to Perform Mandatory Duties 

H.1 – Imposition of a Quiet Title Action as a Condition of Administrative Recognition 

150. Colorado law requires the Assessor to ascertain record-title ownership based on an 

objective, ministerial review of the records of the Clerk and Recorder. 

151. However, Defendants have conditioned administrative recognition of Plaintiff as the 

record-title owner of the Peterson Property on Plaintiff’s initiation of a judicial quiet title action 

and, as explicitly stated by Defendants’ Deputy County Attorney, “a complete adjudication of 

rights in the land” (see Exhibit 4)—which would include the County’s Wild Deed.  

152. If Defendants believe that the high standards for prevailing on a claim of adverse 

possession have been met and that the County’s Wild Deed to the Peterson Property has value, 

the appropriate and lawful process is for the Assessor to first fulfill his mandatory statutory duty 

to administratively list Plaintiff as the record-title owner. Thereafter, the County remains free to 

assert a claim of adverse possession as a plaintiff in a judicial quiet title action. 
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153. There is no statutory basis for imposing the judicial standard of a “complete 

adjudication of rights” as a precondition for administrative recognition of Plaintiff as the record-

title owner when the chain of title for the Peterson Property, based on the records of the Clerk 

and Recorder, is not disputed. 

 

H.2 – Impairment of Cooperative Property Solutions 

154. Because a quiet title action is designed to comprehensively resolve all potential 

claims in a single proceeding, Defendants' insistence on a “complete adjudication of rights” in a 

quiet title action would force Plaintiff to initiate litigation against others—not just the County—

depriving Plaintiff of the opportunity to pursue practical and cooperative solutions in its capacity 

as the recognized record-title owner. 

155. Specifically, Defendants’ ongoing refusal to list Plaintiff as the record-title owner 

actively impedes Plaintiff from exercising its rights, in its capacity as the recognized record-title 

owner, to amicably resolve a possible minor physical encroachment with the neighboring trailer 

park. Any such encroachment, to the extent it implicates marketable title considerations, does not 

alter the objective determination of record-title ownership required of the Assessor. 

156. Also, while Plaintiff’s site plan accommodates an existing private easement across a 

portion of the site, Defendants' ongoing refusal to list Plaintiff as the record-title owner obstructs 

Plaintiff’s ability to negotiate and execute alternatives to the easement in Plaintiff’s capacity as 

the recognized record-title owner of the Peterson Property.  
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H.3 – Financial Burden and Delay 

157. Defendants’ continued insistence on a quiet title action to establish record-title 

ownership forces Plaintiff to initiate complex, likely multi-party property litigation—and incur 

the significant added costs and delays thereof—simply to establish judicially what Plaintiff is 

statutorily entitled to obtain administratively. 

158. Moreover, Plaintiff has proposed a price-capped affordable housing development on 

the Peterson Property. The financial feasibility of affordable housing developments of this nature 

depends directly on avoiding unnecessary litigation. Defendants' arbitrary procedural hurdle 

jeopardizes the proposed development. 

 

H.4 – Impairment of Legal Presumptions Associated with Record Title 

159. Under Colorado law, record-title ownership carries significant legal presumptions 

against hostile claims such as adverse possession. 

160. By refusing to perform their mandatory ministerial duties, Defendants require 

Plaintiff to establish record-title ownership as a threshold issue in litigation before Plaintiff can 

access the very legal presumptions and protections of record-title ownership that Plaintiff is 

already entitled to administratively. 

 

VI. Chronologic Summary of Formal Notice to Defendants 

161. April 8, 2024 – Plaintiff's Parent’s Request to Assessor to Return the Omitted 

Peterson Property to the Assessment Roll & Administrative Recognition as the Record-Title 

Owner  
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A. On April 8, 2024, having completed the purchase of the Peterson Property from the 

heirs of Pearl G. Peterson, Plaintiff’s Parent sent an email to the Assessor informing 

him of the completed purchase and requesting that the omitted Peterson Property be 

returned to the assessment roll and Plaintiff’s Parent be administratively recognized 

as the record-title owner. 

B. The email was directed internally to Ken Sexton, who replied:  

“We are aware of the quitclaim deeds recorded in previous months, but we 

did not process any ownership changes as we did not recognize the grantors 

as being part of the chain of title.  It appears the last known owner is Pearl G. 

Peterson.  As title has not been properly transferred out of Pearl Peterson 

ownership, I have reached out to our attorney's office for direction and have 

been told the earliest they can review the issue is next week.” 

 

 

162. May 22, 2024 – First Assessor Letter (see Exhibit 2) 

A. Consistent with Mr. Sexton’s April 2024 email, Christina Hooper, the Deputy County 

Attorney, responded to Plaintiff’s Parent on behalf of the Assessor in a letter dated 

May 22, 2024 (“First Assessor Letter”): 

“I have reviewed the C&R Records. The current record-title owner of the 

Peterson Property is Pearl G. Peterson. None of the grantors identified in any 

of the conveyance documents of record in the C&R Records, or that you 

provided to the Assessor are Pearl G. Peterson. Affidavits of individuals 

claiming to be heirs of the record-title owner do not transfer ownership, nor 

do they close the gap in the chain of title for purposes of assessment records. 

As such, the Assessor’s records cannot be legally changed at this time. Please 

feel free to contact me with any questions.” 

 

 

B. In the First Assessor Letter, Ms. Hooper’s actual and documented knowledge of the 

Assessor’s duties was on full display.  
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C. For example, in the First Assessor Letter, Ms. Hooper correctly states the Assessor's 

duty to ascertain ownership based exclusively on the records of the Clerk and 

Recorder: 

“The Assessor is statutorily required to list all taxable real property in the 

county and ascertain ownership of all real property pursuant to the records of 

the county clerk and recorder (“C&R Records”). C.R.S. § 39-5-101; C.R.S. § 

39-5-102(1).” (emphasis added).” 

 

 

D. Likewise, in the First Assessor Letter, Ms. Hooper correctly described the effect of a 

“wild deed” on the Assessor’s statutory duty (albeit in the context of Ms. Hooper’s 

purported claim that the deeds obtained from Pearl G. Peterson’s heirs, prior to the 

Decree of Heirship, were wild deeds; but Ms. Hooper’s assessment applies equally to 

the County’s Wild Deed):  

“An instrument that appears of record in the C&R Records that purports to 

affect title to real property, but which is executed by one who has no record 

interest in the real property on the date it is recorded, is considered a “wild 

deed” outside the chain of title. GMAC Mort. Corp v. PWI Group, Colo. App., 

155 P.3d 556, 557 (2006). Correspondingly, the Colorado Property Tax 

Administrator’s Assessor Reference Library Manuals, published pursuant to 

C.R.S. § 39-2-109(1)(e), which is binding on the sixty-three Colorado county 

assessors, dictates that “the grantor’s name on the deed must match the 

assessor’s ownership records” before the assessor may change his or her 

official records. 2 ALR §3.61; Huddleston v. Grand Cty Bd. of Equalization, 

913 P.2d 15, 17 (Colo. App. 1996). In accordance with these authorities, the 

Assessor must list ownership of property based on records inside the chain of 

title – and cannot change his records based on wild deeds outside of the chain 

of title, or based on asserted claims or asserted property rights. Mook, 2020 

CO 12 ¶¶79-81; Hinsdale Cty Bd. of Equalization v. HDH P’ship, 2019 CO 

22 ¶¶ 24-26.” 

 

 

163. September 20, 2024 – Decree of Heirship (see Exhibit 3) 
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A. Plaintiff’s Parent obtained and recorded in the Clerk and Recorder’s records a formal 

“Amended Judgment and Decree Determining Heirs or Devisees or Both, and of 

Interests in Property” (Decree of Heirship) from the Eagle County District Court to 

conclusively satisfy the purported concern of Mr. Sexton and Ms. Hooper of a gap in 

the chain of title between the last known record title owner, Pearl G. Peterson, and her 

heirs, from whom Plaintiff’s Parent purchased the Peterson Property.  

B. Under Colorado law, a Decree of Heirship operates “in like effect as if it were a deed 

of conveyance from the decedent to the heirs.” C.R.S. § 15-12-1306.  

C. Having conclusively mooted the “gap concern” between Pearl G. Peterson and her 

heirs with the Decree of Heirship, Plaintiff’s Parent reiterated its request for the 

omitted Peterson Property be returned to the assessment roll and Plaintiff’s Parent be 

administratively recognized as the record-title owner. 

164. December 20, 2024 – Second Assessor Letter (Exhibit 4) 

A. Following the Decree of Heirship and Plaintiff’s Parent’s request in September 2024, 

Christina Hooper, the Deputy County Attorney, responded on behalf of the Assessor 

in a letter dated December 20, 2024 (“Second Assessor Letter”). 

B. Ms. Hooper’s actual and documented knowledge of the Assessor’s duties that had 

been on full display in the First Assessor Letter inexplicably vanished in the Second 

Assessor Letter following the Decree of Heirship, where Ms. Hooper reversed her 

prior position that Pearl G. Peterson was the last known record-title owner without 

addressing the merits of the Decree of Heirship, stating: 
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“I need to correct a misstatement of fact I made in a letter to you dated May 

22, 2024. I do not know the record owner of the Peterson Property, as there 

has never been a quiet title action commenced to make that determination.” 

 

 

C. Ms. Hooper proceeded to offer various new and never-before raised excuses—

including the unrecorded 1985 tax map—to justify a quiet title action, concluding the 

letter as follows: 

“As such, the Assessor’s records cannot be legally changed without an order 

and decree quieting title after a complete adjudication of rights in the land. 

Please feel free to contact me with any questions.” 

 

165. April 10, 2025 – April 2025 Letter to CBOE (Exhibit 5) 

A. A letter dated April 10, 2025 was sent to the CBOE notifying them of the omitted 

Peterson Property and requesting that they instruct the Assessor to return the Peterson 

Property to the assessment roll pursuant to their mandatory statutory duty of C.R.S. § 

39-8-102(1). 

B. In the April 2025 Letter to the CBOE, the errors of the Second Assessor Letter from 

December 2024 were addressed and the CBOE and Assessor’s statutory duties were 

outlined. 

166. May 5, 2025 – May 2025 Letter to CBOE & Assessor (Exhibit 6) 

A. A letter dated May 5, 2025 was sent to the CBOE and Assessor detailing how the 

Peterson Property became entangled in a questionable tax scheme and requesting that 

the flawed appraisal used to support the County’s purchase of the River House 

Property not be extended to Plaintiff following the Assessor’s administrative 

recognition of Plaintiff as the record-title owner of the Peterson Property. Also 
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included was the County Surveyor’s acknowledgment of the right-of-way notation 

being a private easement.  

167. May 6, 2025 – CBOE & Assessor Responses (Exhibit 7 & Exhibit 8) 

A. In separate letters for the CBOE and Assessor, Christina Hooper, the Deputy County 

Attorney replied on behalf of the CBOE and Assessor (with both the CBOE and 

Assessor copied in each) that a quiet title action was required, stating: 

“Under Colorado law, actions to adjudicate property rights are properly 

resolved by Colorado courts under Rule 105 of the Colorado Rules of Civil 

Procedures.” 

 

 

B. In the Assessor’s reply, Ms. Hooper stated as justification for requiring a quiet title 

action: 

“First, the Property has historically been identified in the Assessor’s records 

as a general right of way area without an owner of record. No taxes have 

been assessed on this right of way area. Second, the records of the Eagle 

County Clerk and Recorder reveal that there are various interests in the 

Property that cannot be determined with certainty by the Assessor.” 

 

 

C. In response, Plaintiff submitted an open records request under the Colorado Open 

Records Request for the specific “various interests” within the Clerk and Recorder’s 

records that could not be determined with certainty. 

168. May 9, 2025 – Open Records Response for Specific “Various Interests” (Exhibit 9)  

A. Christina Hooper, the Deputy County Attorney, did not provide any specific “various 

interests,” but rather simply the public search portal of the Clerk and Recorder’s 

website, stating: 

“In any event, any public records responsive to the May 6 Request are 

available for public inspection through the Eagle County Clerk and 
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Recorder’s online records portal, which is available at: 

https://acclaim.eaglecounty.us/AcclaimWeb/.” 

 

 

169. July 15, 2025 – July 2025 Letter to CBOE (Exhibit 10) 

A. A letter dated July 15, 2025 was sent to the CBOE reiterating the applicable statutory 

duties and request for the CBOE to instruct the Assessor to return the omitted 

Peterson Property to the assessment roll.  

170. July 2025 – July 2025 Assessor Email Correspondence (Exhibit 11) 

A. In July 2025, Plaintiff forwarded the July 15 Letter to the Assessor directly.  

B. In this email chain, the Assessor provided his final answer that a quiet title action was 

required based on the unrecorded 1985 tax map, stating: 

“This office has historically shown the subject land to be a right of way. A 

decree of quiet title is required for me to change my records.” 

 

C. And then: 

“I gave you my answer. You need to seek a Decree of Quiet Title.” 

 

171. August 2, 2025 – First August 2025 Narrated Video Presentation (Exhibit 12) 

A. A narrated video presentation was sent on August 2, 2025 to the Commissioners and 

Assessor covering: the proposed Left Bank affordable housing development and its 

six price-capped units; the Peterson Property and Plaintiff's request to return it to the 

assessment roll; an overview of record-title ownership and the distinction between 

record-title ownership and marketable title; the repeated requests and Defendants' 

failure to identify any conflicting recorded interests; the County's competing claim to 

the Peterson Property through the County's Wild Deed and its potential adverse 

possession strategy affecting the Peterson Property and the property interests of 
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approximately thirty other Eagle County property owners; the County's purchase of 

the River House Property based on an appraisal that valued submerged riverbed the 

same as dry buildable land and a questionable tax structure; and the chain of title 

establishing Plaintiff as the record-title owner of the Peterson Property. 

172. August 24, 2025 – Second August 2025 Narrated Video Presentation (Exhibit 13) 

A. A second narrated video presentation was sent on August 24, 2025 to the 

Commissioners and Assessor covering: the specific request for administrative 

recognition of Plaintiff as the record-title owner; a detailed instrument-by-instrument 

walk-through of the objectively clear Peterson Property chain of title; the statutory 

distinction between record-title ownership—which the Assessor is mandated to 

ascertain from the Clerk and Recorder's records—and marketable title—which is 

properly adjudicated in a quiet title action; the Assessor's continued legally incorrect 

insistence on a quiet title action to establish record-title ownership; and specific 

documented evidence of bad faith and abuse of power including the former County 

Attorney's litigation threats, the Assessor's pattern of shifting and incoherent excuses, 

the stonewalling of requests to identify specific conflicting recorded interests, and the 

Assessor's staff's deliberate recasting of historical facts to manufacture the good-faith 

predicate required for the County's adverse possession claim. 

173. August 26, 2025 – Defendants' Response (Exhibit 14) 

A. On August 26, 2025, Christina Hooper, the Deputy County Attorney, responded on 

behalf of the CBOE in a letter that formally acknowledged that the CBOE had 

received the requests dated April 10 (Exhibit 5), July 15 (Exhibit 10), August 2 
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(Exhibit 12), and August 24, 2025 (Exhibit 13) (the latter two consisting of the 

narrated video presentations).  

B. Ms. Hooper concluded the letter by formally ratifying the Assessor's refusal, stating: 

“Finally, as the CBOE indicated on May 6, 2025, actions to adjudicate 

property rights are properly brought in and resolved by the Colorado Courts 

under C.R.C.P. 105.” 

 

C. Ms. Hooper’s reference to C.R.C.P. 105 is the Colorado rule of civil procedure 

pertaining to quiet title actions.  

D. Ms. Hooper also asserted in the August 26 letter that Plaintiff's representative’s direct 

communications with the elected Commissioners—in their capacity as CBOE 

members exercising public governmental authority—violated Colorado Rule of 

Professional Conduct 4.2, and directed that all further communications be routed 

through the Eagle County Attorney's Office.  

E. Plaintiff’s representative responded, noting Comment 5 to Rule 4.2 and the 

constitutional right to petition government under both the United States and Colorado 

Constitutions expressly preserves the right to communicate directly with 

governmental officials exercising public authority. 

 

[continued on the following page] 
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VII. CAUSE OF ACTION 

COUNT ONE 

42 U.S.C. § 1983 

VIOLATION OF THE FOURTEENTH AMENDMENT  

Procedural Due Process 

(Against Defendant Board of County Commissioners  

of the County of Eagle, Colorado in its Official Capacity,  

and Against Defendants Chapin, Boyd, McQueeney, and Scherr  

in their Official and Individual Capacities) 

 

174. The preceding paragraphs are incorporated and realleged herein. 

175. The Due Process Clause of the Fourteenth Amendment prohibits state and local 

governmental entities and their officers from depriving any person of property without due 

process of law. 

176. Constitutionally Protected Property Interest: Based on the records of the Eagle 

County Clerk and Recorder, Plaintiff is the record-title owner of the Peterson Property and 

despite repeated requests Defendants have not identified any recorded interests that conflict with 

Plaintiff's recorded chain of title. Plaintiff's record-title ownership of the Peterson Property is a 

constitutionally protected property interest under the Due Process Clause. Board of Regents v. 

Roth, 408 U.S. 564 (1972); Perry v. Sindermann, 408 U.S. 593 (1972).  

177. Defendants have deprived Plaintiff of due process in two distinct and independent 

respects.  

178. First: Failure to Provide the Process that was Due.   

A. Under Colorado law, the process due to Plaintiff by the Eagle County Assessor is a 

non-discretionary statutory duty to recognize record-title ownership based on the 

recorded chain of title within the Clerk and Recorder's records. C.R.S. §§ 39-5-102(1) 

and 39-5-125(1). Wading outside of the recorded chain of title is not only inconsistent 

Case No. 1:26-cv-01121-SBP     Document 6     filed 04/12/26     USDC Colorado     pg 49
of 66



50 

 

with the express language of C.R.S. § 39-5-102(1)— “[o]wnership of real property 

shall be ascertained by the assessor from the records of the county clerk and 

recorder…” (emphasis added), but also published opinions of the Colorado Supreme 

Court that expressly require the Assessor to ascertain record-title ownership based 

exclusively on the Clerk and Recorder's records. Mook v. Bd. of Cty Comm'rs of 

Summit Cty., 2020 CO 12, 457 P.3d 568 (2020) (Kelly holding of the consolidated 

opinion); Hinsdale Cty. Bd. of Equalization v. HDH P'ship, 2019 CO 22, 438 P.3d 

742 (2019).  

B. Yet after shifting and inconsistent excuses, the Assessor impermissibly waded outside 

of the Clerk and Recorder's records to rely on an unrecorded 1985 Assessor’s tax map 

in the Assessor's own files. See Exhibit 11, where the Assessor stated: “This office 

[i.e., the Assessor's office] has historically shown the subject land to be a right of 

way. A decree of quiet title is required for me to change my records…” and “I gave 

you my answer. You need to seek a Decree of Quiet Title." The right-of-way notation 

on that map has a logical explanation that the County Surveyor has previously 

acknowledged (it reflects a private easement granted by the Petersons in 1955, not a 

public right-of-way), there is no corresponding recorded grant of a public right of way 

in the records of the Clerk and Recorder, and the Assessor's own most recently 

published tax map available for download from the Assessor's website no longer 

contains the notation.  

C. Under Colorado law, the process due to Plaintiff by the CBOE, constituting the 

elected Commissioners of the County, is to “[direct] the assessor to supply any 
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omissions which may come to its attention.” C.R.S. § 39-8-102(1). Moreover, the 

ARL interprets the foregoing statute, stating the CBOE's duty as: “The county board 

of equalization shall order the assessor to add to the assessment roll any omitted 

property which has come to its attention, § 39-8-102(1), C.R.S.” (emphasis added).  

D. Plaintiff brought to the CBOE's attention on multiple occasions the omission of the 

Peterson Property from the assessment roll, informed the CBOE of its statutory 

oversight duty, and expressly requested that the CBOE exercise its non-discretionary 

duty to instruct the Assessor to return the omitted Peterson Property to the assessment 

roll. Through the Deputy County Attorney, the CBOE responded: “as the CBOE 

indicated on May 6, 2025, actions to adjudicate property rights are properly brought 

in and resolved by the Colorado Courts under C.R.C.P. 105.” C.R.C.P. 105 is the 

Colorado Rule of Civil Procedure for quiet title actions where the County's Wild 

Deed and its claim of adverse possession would be required to be adjudicated.  

179. Second: The County as a Competitor.  

A. Not only did the Assessor and CBOE violate express statutory language and 

published Colorado Supreme Court opinions, but did so for partisan reasons—

specifically to force a judicial proceeding in which the County's Wild Deed and its 

competing adverse possession claim to the Peterson Property would be adjudicated, 

thereby using their exclusive governmental authority over the mandatory ministerial 

process to advance the County's competing claim to the same property.  

B. The Supreme Court has long held that due process is violated when a decisionmaker 

has a direct financial stake in the outcome. Tumey v. Ohio, 273 U.S. 510 (1927). This 
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principle extends beyond personal financial gain to institutional arrangements in 

which the governmental entity on whose behalf a decisionmaker acts holds a 

competing proprietary interest in the subject matter of the proceeding. Ward v. 

Village of Monroeville, 409 U.S. 57 (1972); Gibson v. Berryhill, 411 U.S. 564 (1973). 

Under this framework, the relevant question is not whether the individual 

decisionmaker personally profits, but whether the governmental entity has a financial 

or proprietary stake in the outcome that creates an unconstitutional structural conflict.  

180. Legally Prescribed Process Available to Defendants: Again, the County has every 

right to assert an adverse possession claim, but Defendants cannot deprive Plaintiff of due 

process by taking the administrative recognition of record-title ownership hostage to gain an 

advantage and/or to avoid the political and public consequences of acknowledging that the 

County's multi-million dollar acquisition did not include the Peterson Property. The legally 

prescribed process would be to first recognize Plaintiff as the record-title owner, then assert in a 

quiet title action the County's adverse possession claim based on the County’s Wild Deed. This, 

however, is not the process provided.  

181. Immunity Not Warranted:  

A. “Immunity generally is available only to officials performing discretionary 

functions.” (emphasis added). Harlow v. Fitzgerald, 457 U.S. 800 (1982). This is 

logical: immunity is designed to protect officials making tough “discretionary” 

calls—often with no playbook and on the fly. Immunity is not intended to benefit 

officials that repeatedly and intentionally refuse to perform “non-discretionary” 

ministerial tasks, under no time constraints, with clear guidelines in the form of 
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statutes, Colorado Supreme Court rulings and the Assessors' Reference Library (and 

particularly not when the refusal is to further the government's position as a 

competitor).  

B. The process that the Assessor intentionally deprived Plaintiff of is a non-discretionary 

ministerial duty to make an objective review of the recorded chain of title within the 

Clerk and Recorder's records to ascertain the record title-owner. C.R.S. §§ 39-5-

102(1) and 39-5-125(1); Mook v. Bd. of Cty Comm'rs of Summit Cty., 2020 CO 12, 

457 P.3d 568 (2020); Hinsdale Cty. Bd. of Equalization v. HDH P'ship, 2019 CO 22, 

438 P.3d 742 (2019). Likewise, the process that the individual CBOE members 

intentionally deprived Plaintiff of is a non-discretionary duty to direct the Assessor to 

return omitted property to the assessment roll after it has come to its attention. C.R.S. 

§ 39-8-102(1); Assessors' Reference Library, Volume 2, Chapter 3—Specific 

Assessment Procedures, "Omitted Property," item #6.  The public policy reasoning of 

granting public officials qualified immunity is not present when the officials’ actions 

are non-discretionary, and this is particularly true here with the backdrop of the 

Defendants' abusing their government power to deprive Plaintiff of record-title 

ownership and instead attempting to force a quiet title action where the County's Wild 

Deed could be adjudicated.  

C. Irrespective of the discretionary and non-discretionary distinction, the individual 

Defendants do not warrant qualified immunity because when the law is clearly 

established “…the immunity defense ordinarily should fail, since a reasonably 
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competent public official should know the law governing his conduct.” Harlow v. 

Fitzgerald, 457 U.S. 800 (1982).  

D. Here, the law is clearly established that record-title ownership is to be based on the 

recorded chain of title as reflected in the Clerk and Recorder's records, and that the 

Assessor is not to wade outside of these records. C.R.S. §§ 39-5-102(1) and 39-5-

125(1); Mook v. Bd. of Cty Comm'rs of Summit Cty., 2020 CO 12, 457 P.3d 568 

(2020); Hinsdale Cty. Bd. of Equalization v. HDH P'ship, 2019 CO 22, 438 P.3d 742 

(2019).  

E. Moreover, the Assessor and CBOE members made the decision not to fulfill their 

mandatory duties and the law that decision-makers cannot simultaneously also be 

competitors was well established by Supreme Court rulings in Tumey v. Ohio, 273 

U.S. 510 (1927), Ward v. Village of Monroeville, 409 U.S. 57 (1972), and Gibson v. 

Berryhill, 411 U.S. 564 (1973).  

F. Also, Plaintiff's Parent and Plaintiff formally notified each individual Defendant of 

their specific statutory obligations through three formal letters and two video 

presentations. See Part VI – Chronologic Summary of Formal Notice to Defendants, 

supra.  

G. Moreover, the Assessor's treatment of the previously omitted East Vail property 

confirms his understanding of his statutory duties—he relied on the Clerk and 

Recorder's records to list the Vail Resorts affiliate as the record-title owner without 

requiring a quiet title action. The Assessor's deliberate deviation from that correct 

procedure for Plaintiff, whose property the County claims, is itself evidence that he 
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knew exactly what the law required and chose not to follow it. The well-publicized 

nature of the East Vail property's return to the assessment roll provided the 

Commissioners—who are the exclusive members of the CBOE—with knowledge of 

the correct statutory procedure. Moreover, Plaintiff expressly emphasized the 

Assessor's treatment of the East Vail property to the CBOE on multiple occasions.  

H. Finally, Defendants' counsel, Ms. Hooper, was clearly aware of the applicable law—

having correctly stated it in the First Assessor Letter of May 2024—only to then 

deliberately abandon that correct legal standard following the Decree of Heirship. 

Defendants ratified Ms. Hooper's intentional disregard for the applicable law by 

failing to take any corrective action after Plaintiff's Parent and Plaintiff formally 

notified the individual Defendants on multiple occasions of Ms. Hooper's deliberate 

departure.  

182. Ratification as Official Government Policy: The Assessor's refusal and the CBOE's 

ratification of that refusal constitute official policy attributable to Eagle County. Plaintiff brought 

to the CBOE's attention on multiple occasions the omission of the Peterson Property from the 

assessment roll. Under C.R.S. § 39-8-102(1) and the ARL, the CBOE is statutorily required to 

exercise its oversight authority to direct the Assessor to correct omissions upon the omission 

coming to the CBOE's attention. Yet the CBOE—consisting exclusively of the County 

Commissioners—affirmatively ratified the Assessor's impermissible refusal based on an 

unrecorded 1985 Assessor's tax map rather than exercise its mandatory oversight authority. In 

doing so, the CBOE affirmed the Assessor's impermissible insistence on a quiet title action in 
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which the County's Wild Deed could be adjudicated—thereby adopting the Assessor's 

impermissible position as the official policy of Eagle County. 

183. Harm Suffered: As a direct and proximate result of Defendants' unconstitutional 

deprivation of process, Plaintiff has suffered the violation of a clearly established constitutional 

right and seeks a declaration of Defendants' unconstitutional conduct and an award of nominal 

damages. The individual Defendants' intentional and callous indifference to that right warrants 

an award of punitive damages against each of them in their individual capacities. 

 

COUNT TWO 

42 U.S.C. § 1983 

VIOLATION OF THE FOURTEENTH AMENDMENT  

Substantive Due Process 

(Against Defendant Board of County Commissioners  

of the County of Eagle, Colorado in its Official Capacity,  

and Against Defendants Chapin, Boyd, McQueeney, and Scherr  

in their Official and Individual Capacities) 

 

184. The preceding paragraphs are incorporated and realleged herein. 

185. The Substantive Due Process Clause of the Fourteenth Amendment prohibits state 

and local governmental entities and their officers from engaging in executive action that 

arbitrarily and egregiously burdens or interferes with a constitutionally protected property 

interest in a manner that shocks the conscience—regardless of what process is or is not provided. 

186. Constitutionally Protected Property Interest: Plaintiff's record-title ownership of the 

Peterson Property is a constitutionally protected property interest under the Due Process Clause. 

Board of Regents v. Roth, 408 U.S. 564 (1972); Perry v. Sindermann, 408 U.S. 593 (1972). 

While Plaintiff retains record-title ownership as established by the Clerk and Recorder's records, 

Defendants have deliberately imposed arbitrary conditions on its recognition that serve no 
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legitimate governmental purpose and as a result have substantially burdened and injured 

Plaintiff's ability to exercise and enjoy its protected property interest.  

187. This Count focuses on the substance of the decisions made by Defendants, 

specifically:  

A. Assessor's Decision: The Assessor made a decision to refuse to administratively 

recognize Plaintiff as the record-title owner based on the recorded chain of title as 

reflected in the Clerk and Recorder's records as legally required, and instead to 

condition recognition of Plaintiff as the record-title owner on a quiet title action based 

on the unrecorded 1985 Assessor's tax map where the County's Wild Deed and 

adverse possession claim would be adjudicated (the “Assessor's Decision”). 

B. CBOE's Decision: The CBOE made a decision to refuse to direct the Assessor to 

return the omitted Peterson Property to the assessment roll as statutorily required after 

the omission of the Peterson Property was brought to the attention of the CBOE, and 

instead to ratify the Assessor's Decision (the “CBOE's Decision”). 

188. Substantive Due Process Standard: Government conduct violates substantive due 

process when it has no legitimate governmental justification and rises to the level of shocking the 

conscience. County of Sacramento v. Lewis, 523 U.S. 833 (1998). This standard may be satisfied 

when governmental action is deliberately motivated by improper purpose rather than rationally 

related to any legitimate governmental interest.  

189. Standard Applied:  

A. No Legitimate Governmental Justification: The Assessor's Decision to rely on the 

unrecorded 1985 Assessor’s tax map—a source categorically outside the Clerk and 
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Recorder's records—is per se in conflict with controlling Colorado Supreme Court 

authority requiring the Assessor to ascertain record-title ownership based exclusively 

on the Clerk and Recorder's records. Mook v. Bd. of Cty. Comm'rs of Summit Cty., 

2020 CO 12, 457 P.3d 568 (Kelly holding); Hinsdale Cty. Bd. of Equalization v. 

HDH P'ship, 2019 CO 22, 438 P.3d 742 (2019). Conduct that is per se in conflict 

with controlling law cannot be rationally related to any legitimate governmental 

objective. The CBOE's Decision to ratify the Assessor's Decision is likewise per se in 

conflict with the CBOE's mandatory statutory duty under C.R.S. § 39-8-102(1) and 

cannot be rationally related to any legitimate governmental objective. 

B. The Conscience-Shocking Nature of the Conduct: What transforms this statutory 

violation into a substantive due process violation is not the violation alone—it is the 

purpose behind it. Defendants deliberately weaponized their exclusive governmental 

authority as the gatekeeper of administrative recognition of record-title ownership to 

gain an advantage in a quiet title action where the County's Wild Deed and adverse 

possession claim could be adjudicated and/or to avoid the political and public 

consequences of acknowledging that the County's multi-million dollar acquisition did 

not include the Peterson Property. The legally prescribed process was available and 

straightforward—recognize Plaintiff as the record-title owner first, then assert the 

County's adverse possession claim in a quiet title action. Yet Defendants deliberately 

took the administrative recognition of record-title ownership hostage to serve the 

County's competing Wild Deed and self-serving interests. 
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C. Documented Evidence: This deliberate purpose is not speculative—it is documented. 

The County CFO publicly announced the intent to “have both” parcels before the 

conduct at issue began. The former County Attorney planned to “clean it up after 

closing through a quiet title action”—meaning adjudication of the County's Wild 

Deed was the goal from the outset, not a consequence of any genuine legal 

uncertainty about the Peterson Property's record-title owner. Defendants' counsel 

correctly stated the governing legal standard in the First Assessor Letter of May 2024 

and then deliberately abandoned that correct standard following the Decree of 

Heirship. The Assessor's Cartographer Coordinator, Mr. Sexton, intentionally 

attempted to recast history in a manner favorable to the County's adverse possession 

claim by falsely representing to a publicly elected official that the separation of the 

Peterson Property from the River House Property was only recently discovered—

directly contradicting his own prior correspondence acknowledging that the Seller of 

the River House Property already knew the Peterson Property was not part of his 

deeded property before the County even began its negotiations. Each of these 

documented acts, along with others documented throughout this Complaint, reflect a 

deliberate and coordinated effort by Defendants and their employees to use their 

exclusive governmental authority as a competitive weapon to harm Plaintiff's 

constitutionally protected property interest. 

190. Immunity Not Warranted:  The Assessor's Decision and the CBOE's Decision were 

made in direct contradiction of mandatory non-discretionary statutory duties judicially affirmed 

by the Colorado Supreme Court—duties that Defendants’ own counsel correctly stated in writing 
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in the First Assessor Letter of May 2024 before deliberately abandoning them after the Decree of 

Heirship. The law governing the Assessor's mandatory ministerial duty was clearly established 

by statute and controlling Colorado Supreme Court authority. C.R.S. §§ 39-5-102(1) and 39-5-

125(1); Mook v. Bd. of Cty. Comm'rs of Summit Cty., 2020 CO 12, 457 P.3d 568 (Kelly holding); 

Hinsdale Cty. Bd. of Equalization v. HDH P'ship, 2019 CO 22, 438 P.3d 742 (2019). The law 

governing the CBOE's mandatory oversight duty was equally clearly established. C.R.S. § 39-8-

102(1); Assessors' Reference Library, Volume 2, Chapter 3—Specific Assessment Procedures, 

"Omitted Property," item #6. Additionally, on multiple occasions, Plaintiff provided notice of 

Defendants' non-discretionary duties. See Part VI – Chronologic Summary of Formal Notice to 

Defendants. Officials who deliberately make decisions in direct contradiction of mandatory 

statutory duties—particularly to further competing and self-serving purposes—do not warrant 

immunity. 

191. Ratification as Official Government Policy: The CBOE's Decision, made by the 

elected Commissioners who constitute the exclusive members of the CBOE, to ratify the 

Assessor's Decision constitutes official policy attributable to Eagle County.  

192. Harm Suffered: As a direct and proximate result of the Assessor's Decision and the 

CBOE's Decision, Plaintiff has suffered the violation of a clearly established constitutional right 

and seeks a declaration of Defendants' unconstitutional conduct and an award of nominal 

damages. The individual Defendants' intentional and conscience-shocking abuse of their 

exclusive governmental authority warrants an award of punitive damages against each of them in 

their individual capacities. 
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COUNT THREE 

42 U.S.C. § 1983 

VIOLATION OF THE FOURTEENTH AMENDMENT  

Equal Protection 

(Against Defendant Board of County Commissioners  

of the County of Eagle, Colorado in its Official Capacity,  

and Against Defendants Chapin, Boyd, McQueeney, and Scherr  

in their Official and Individual Capacities) 

 

193. The preceding paragraphs are incorporated and realleged herein. 

194. The Equal Protection Clause of the Fourteenth Amendment prohibits state and local 

governmental entities and their officers from intentionally treating a person differently from 

others similarly situated without a rational basis for the difference in treatment. 

195. Class of One: Plaintiff does not allege membership in a protected class. Rather, 

Plaintiff brings this claim as a class of one. The Supreme Court has specifically recognized this 

theory in the context of a governmental entity using its exclusive authority over a governmental 

process to impose a selective and unjustified burden on a single property owner. Village of 

Willowbrook v. Olech, 528 U.S. 562 (2000). 

196. Similarly Situated Comparator: Plaintiff and a Vail Resorts affiliate, the owner of the 

previously omitted East Vail property, are similarly situated for purposes of this claim. Both 

situations involved properties that had been omitted from the Eagle County assessment roll for 

an extended period. Both presented the Assessor with the same mandatory statutory duty—to 

ascertain record-title ownership based exclusively on the recorded chain of title as reflected by 

the records of the Clerk and Recorder. C.R.S. §§ 39-5-102(1) and 39-5-125(1); Mook v. Bd. of 

Cty. Comm'rs of Summit Cty., 2020 CO 12, 457 P.3d 568 (Kelly holding); Hinsdale Cty. Bd. of 

Equalization v. HDH P'ship, 2019 CO 22, 438 P.3d 742 (2019). 
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197. Intentional Different Treatment:  

A. East Vail Treatment: The Assessor performed his mandatory statutory duty—he 

reviewed the chain of title as reflected in the Clerk and Recorder's records and 

administratively listed the record-title owner without requiring a quiet title action. 

B. Peterson Property Treatment: After a series of shifting and inconsistent excuses, the 

Assessor deliberately deviated from that same statutory procedure to wade outside the 

Clerk and Recorder's records and impermissibly relied on an unrecorded 1985 

Assessor's tax map as justification for conditioning recognition of Plaintiff's record-

title ownership on a quiet title action where the County's Wild Deed and adverse 

possession claim would be adjudicated. 

C. The Difference in Treatment is Intentional: The same mandatory statutory duty and 

governing Colorado Supreme Court authority applied in both cases. The Assessor 

followed the correct procedure in one case and deliberately deviated from it in the 

other. That deliberate deviation—by the same individual official applying the same 

law to the same type of omitted property—is intentionally different treatment. 

198. No Rational Basis: The only identifiable difference between the Assessor's treatment 

of the East Vail property and the Peterson Property is that Eagle County has stated its intent to 

have the Peterson Property as its own based the County's Wild Deed and its adverse possession 

claim. That difference is not a rational basis for disparate treatment—it is the improper purpose 

behind it. The Assessor abused his exclusive governmental authority to take hostage the 

administrative recognition of record-title ownership to gain an advantage for the County in 

adjudicating the County's Wild Deed and adverse possession claim, and/or to avoid the political 
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and public consequences of acknowledging that the County's multi-million dollar acquisition did 

not include the Peterson Property.  

199. Ratification by the CBOE: The CBOE, consisting exclusively of the elected County 

Commissioners, affirmatively ratified the Assessor's disparate treatment of the Peterson Property 

by refusing to exercise their mandatory oversight authority to direct the Assessor to return the 

Peterson Property to the assessment roll. This ratification occurred despite Plaintiff providing 

notice to the CBOE of both the correct procedure applied to the East Vail property and the 

Assessor's deliberate deviation from that procedure for the Peterson Property. By ratifying the 

Assessor's disparate treatment with actual knowledge of the disparity, each Commissioner made 

that disparate treatment their own conduct and is personally liable for the resulting equal 

protection violation. 

200. Immunity Not Warranted: The equal protection right of a class of one—to be free 

from intentional disparate treatment without rational basis—was clearly established by the 

Supreme Court in Village of Willowbrook v. Olech, 528 U.S. 562 (2000). No reasonable official 

could have believed that deliberately applying a different, more burdensome, and legally 

inconsistent standard to one property owner—while applying the correct statutory standard to a 

similarly situated property owner—without any rational basis other than the governmental 

entity's own competing proprietary interest in the outcome, was consistent with clearly 

established equal protection law. Moreover, the Assessor's own prior correct treatment of the 

East Vail property confirms he had actual knowledge of the correct statutory procedure and 

deliberately chose not to follow it for Plaintiff. An official who knowingly deviates from a 

procedure he has previously applied to a similarly situated property owner cannot claim the law 
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governing his conduct was unclear. By ratifying the Assessor's disparate treatment with actual 

knowledge of the disparity—as established by Plaintiff's formal notice to each Commissioner—

each individual Commissioner likewise cannot claim ignorance of the legal standard the 

Assessor was required to apply. 

201. Ratification as Official Government Policy: The CBOE—consisting exclusively of 

the elected County Commissioners—decided to ratify the Assessor's deliberate disparate 

treatment of the Peterson Property rather than fulfill its mandatory statutory duty to direct the 

Assessor to return the omitted Peterson Property to the assessment roll. That ratification by the 

final policymakers of Eagle County constitutes official policy attributable to Eagle County. 

202. Harm Suffered: As a direct and proximate result of Defendants' intentional disparate 

treatment of Plaintiff without rational basis, Plaintiff has suffered the violation of a clearly 

established constitutional right and seeks a declaration of Defendants' unconstitutional conduct 

and an award of nominal damages. The individual Defendants' intentional disparate treatment of 

Plaintiff—consistent only with the County's competing and self-serving purposes rather than any 

legitimate governmental purpose—warrants an award of punitive damages against each of them 

in their individual capacities. 

 

VIII. PRAYER FOR RELIEF  

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in its favor 

and against Defendants, and grant the following relief: 

A. A declaration pursuant to 28 U.S.C. § 2201 that Defendants violated Plaintiff’s rights 

under the Due Process and Equal Protection Clauses of the Fourteenth Amendment to 

the United States Constitution, enforceable under 42 U.S.C. § 1983; 
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B. Nominal damages in recognition of the violation of Plaintiff’s constitutional rights; 

C. Punitive damages against the individual Defendants in their individual capacities; 

D. An award of reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988; 

E. Pre-judgment and post-judgment interest as allowed by law; and 

F. Such other and further relief as the Court deems just and proper. 

Plaintiff demands a trial by jury on all issues so triable. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]  
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Dated this 12th day of April, 2026.     

 

I hereby certify that I am a member in good standing of the bar of this court. 

 

 

Respectfully submitted, 

         

s/ Matthew R. Larson 

Matthew R. Larson  

Colorado Reg. #36241 

Larson Legal LLC 

3003 East 3rd Avenue, Suite B109A 

Denver, CO 80206 

Telephone: (303) 825-0108 

E-mail: Matt@LarsonLaw.co 

 

Counsel for Plaintiff 
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Exhibit 1 

Current Assessor’s Tax Map  

(revision date 10/14/2020) 
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First Assessor Letter 

  

Case No. 1:26-cv-01121-SBP     Document 6-2     filed 04/12/26     USDC Colorado     pg 1
of 3



Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
 

May 22, 2024 
 
Matt Larson 
Partner 
Rediger Development LLC 
3003 East 3rd Ave., Suite B109-A 
Denver, Colorado 80206 
Via email to: matt@redigerdev.com 
 
Re: April 8, 2024 Request to the Eagle County Assessor  
 
Dear Mr. Larson,  
 
The Eagle County Assessor asked me to review a written request you made to his office on April 
8, 2024, in which you asked him to revise his official records to reflect “Rediger Development” as 
the owner of certain real property located in Eagle County described in the correspondence as the 
“Peterson Property.”   You assert that you purchased the Peterson Property from the heirs of Pearl 
G. Peterson, and requested that the Assessor change his ownership records so that the property 
“would be back on the assessment roll and caught up on back taxes per CRS 39-5-125.”   
 
In connection with your request to the Assessor, you presented the following: 
 

• Bargain and Sale Deed between Grantor, Yalonda Newberry, and Grantee, Rediger 
Development LLC, a Colorado limited liability company (“Rediger Development LLC”), 
dated December, 19, 2023, and recorded in the C&R Records at Reception No. 202400017;  

• Bargain and Sale Deed between Grantor, Yalonda Newberry, and Grantee, Rediger 
Development LLC, dated March 18, 2024, and recorded in the C&R Records at Reception 
No. 202403297;  

• Affidavit of Yalonda Newberry signed on December 19, 2023 and recorded in the C&R 
Records at Reception No. 202400021; 

• Quit Claim Deed between Grantor, Kevin Hopkins, and Grantee, Rediger Development 
LLC, dated December 27, 2023, and recorded in the C&R Records at Reception No. 
202400016;  

• Quit Claim Deed between Grantor, Kevin Hopkins, and Grantee, Rediger Development 
LLC, dated March 26, 2024, and recorded in the C&R Records at Reception No. 
202403295; 

• Affidavit of Kevin Hopkins signed on December 27, 2023, and recorded in the C&R 
Records at Reception No. 202400020;  

• Quit Claim Deed between Grantor, Shawnna Hopkins, and Grantee, Rediger Development 
LLC, dated December 19, 2023, and recorded in the C&R Records at Reception No. 
202400015;  

• Quit Claim Deed between Grantor, Shawnna Hopkins, and Grantee, Rediger Development 
LLC, dated March 11, 2024, and recorded in the C&R Records at Reception No. 
202403296;  
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• Affidavit of Shawnna Hopkins signed on December 19, 2023, and recorded in the C&R 
Records at Reception No. 202400019; 

• Quit Claim Deed between Grantor, The Peterson Family Trust dated February 5, 1992, and 
Grantee, Rediger Development LLC, dated December 22, 2023, and recorded in the C&R 
Records at Reception No. 202400013;  

• Quit Claim Deed between Grantor, The Peterson Family Trust dated February 5, 1992, and 
Grantee, Rediger Development LLC, dated March 20, 2024, and recorded in the C&R 
Records at Reception No. 202403299;  

• Quit Claim Deed between Grantor, David Peterson, and Grantee, Rediger Development 
LLC, dated December 22, 2023, and recorded in the C&R Records at Reception No. 
202400014;  

• Quit Claim Deed between Grantor, David Peterson, and Grantee, Rediger Development 
LLC, dated March 20, 2024, and recorded in the C&R Records at Reception No. 
202403298; and 

• Affidavit of David Peterson signed on December 22, 2023, and recorded in the C&R 
Records at Reception No. 202400018.  

 
The Assessor is statutorily required to list all taxable real property in the county and ascertain 
ownership of all real property pursuant to the records of the county clerk and recorder (“C&R 
Records”). C.R.S. § 39-5-101; C.R.S. § 39-5-102(1).  The record-title holder as reflected in the 
C&R Records is considered to be the owner of real property for the Assessor’s records.  Id.; Mook 
v. Bd. of Cty Comm’rs of Summit Cty, 2020 CO 12 ¶¶79-81.  An instrument that appears of record 
in the C&R Records that purports to affect title to real property, but which is executed by one who 
has no record interest in the real property on the date it is recorded, is considered a “wild deed” 
outside the chain of title.  GMAC Mort. Corp v. PWI Group, Colo. App., 155 P.3d 556, 557 (2006).  
Correspondingly, the Colorado Property Tax Administrator’s Assessor Reference Library 
Manuals, published pursuant to C.R.S. § 39-2-109(1)(e), which is binding on the sixty-three 
Colorado county assessors, dictates that “the grantor’s name on the deed must match the assessor’s 
ownership records” before the assessor may change his or her official records.  2 ALR §3.61; 
Huddleston v. Grand Cty Bd. of Equalization, 913 P.2d 15, 17 (Colo. App. 1996).  In accordance 
with these authorities, the Assessor must list ownership of property based on records inside the 
chain of title – and cannot change his records based on wild deeds outside of the chain of title, or 
based on asserted claims or asserted property rights.  Mook, 2020 CO 12 ¶¶79-81; Hinsdale Cty 
Bd. of Equalization v. HDH P’ship, 2019 CO 22 ¶¶ 24-26. 
 
I have reviewed the C&R Records.  The current record-title owner of the Peterson Property is Pearl 
G. Peterson.  None of the grantors identified in any of the conveyance documents of record in the 
C&R Records, or that you provided to the Assessor are Pearl G. Peterson.  Affidavits of individuals 
claiming to be heirs of the record-title owner do not transfer ownership, nor do they close the gap 
in the chain of title for purposes of assessment records.  As such, the Assessor’s records cannot be 
legally changed at this time.  Please feel free to contact me with any questions.   
 

Sincerely,  
 

/s/ Christina Hooper 
cc: Mark Chapin, Eagle County Assessor  
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Exhibit 3 
Decree of Heirship 

 
  

Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 1
of 7



Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 2
of 7



Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 3
of 7



Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 4
of 7



Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 5
of 7



Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 6
of 7



Case No. 1:26-cv-01121-SBP     Document 6-3     filed 04/12/26     USDC Colorado     pg 7
of 7



 

 

Exhibit 4 

Second Assessor Letter 
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us

December 20, 2024 

Matt Larson
Rediger Development LLC 
3003 East 3rd Ave., Suite B109-A 
Denver, Colorado 80206 
Via email to: matt@redigerdev.com 

Re: Request to the Eagle County Assessor  

Dear Mr. Larson,  

The Eagle County Assessor asked me to review a written request you made to his office on
September 12, 2024, in which you asked him to revise his official records to reflect “Rediger 
Development” as the owner of certain real property located in Eagle County described in the 
correspondence as the “Peterson Property.”   You assert that a Judgment and Decree Determining 
Heirs or Devisees or Both, and of Interests in Property issued on September 12, 2024 (as amended 
on September 20, 2024) (“Decree of Heirship”) evidences a change in ownership that should be 
reflected in the Assessor’s records.  I appreciate your many efforts to contact the County Attorney’s 
Office to discuss this matter over the last several months.  This matter took quite a bit of time to 
research, and I thank you for your patience as that unfolded. 

First, after reviewing this issue more thoroughly, I need to correct a misstatement of fact I made 
in a letter to you dated May 22, 2024.  I do not know the record owner of the Peterson Property, 
as there has never been a quiet title action commenced to make that determination.  Indeed, the 
chain of title as evidenced by the records of the Eagle County Clerk and Recorder has never been 
clear enough for the Assessor to list any owner of the land identified as the “Peterson Property,” 
and therefore, according to our records, that land has not been associated with any owner and taxes 
have not been assessed.  Enclosed is an Assessor’s tax map from 1985 showing that even then the 
land was labeled as a right of way. 

Moreover, no clarity on the issue can be gleaned from the documents you rely on to claim 
ownership.  Documents relating to title of real property must sufficiently identify the property
affected. This generally means that “the description of real property [] is such that thereby it can
be identified, either with or without extrinsic evidence, and does not mislead the owner.” Seymour 
v. Deisher, 80 P. 1038, 1039 (1905) (quoted with approval in Lake Canal Reservoir Co. v. Beethe, 
227 P.3d 882, 891 (Colo.2010)). Colorado statute requires conveyance documents to contain both 
a legal description and a street address or other identifying information, though failure to do so 
does not automatically render the document invalid. C.R.S. § 38-35-122. Failure to include such 
detail should be considered in the totality of the circumstances to determine whether the document 
is valid or invalid. Id. A legal description may still be considered sufficient if the property can be 
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identified by extrinsic evidence and the owner is not misled. Battle N., LLC v. Sensible Hous. Co., 
2015 COA 83, ¶ 68.  You have presented Quit Claim Deeds and Bills of Sales from David Peterson, 
Kevin Hopkins, Shawnna Hopkins, and Yolanda Newberry, along with a Decree of Heirship, 
which you indicate reflect a transfer of the subject land to Rediger Development LLC.  However, 
the legal descriptions contained in the Quit Claim Deeds and Bills of Sale are incomplete if not 
insufficient. They identify only the township and range, without reference to a lot, block, section, 
metes or bounds, parcel number, or situs address, and merely state these individuals are 
transferring any interest they may have in the same. Meanwhile, the property identified in the 
Decree of Heirship uses metes and bounds rather than legal descriptions in the Quit Claim Deeds 
or Bill of Sale Documents and makes no finding as to the rights in said land that may have been 
conveyed prior to the date of the Decree.   
 
As such, the Assessor’s records cannot be legally changed without an order and decree quieting 
title after a complete adjudication of rights in the land.  Please feel free to contact me with any 
questions.   
 

Sincerely,  
 

/s/ Christina Hooper 
Encl. 
cc: Mark Chapin, Eagle County Assessor  
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Exhibit 5 

April 2025 Letter to CBOE and Assessor 
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    REDIGER DEVELOPMENT LLC 

 

 

 

 
  

April 10, 2025 

 

Eagle County Board of Equalization 

P.O. Box 850 

500 Broadway 

Eagle, CO 81631 

 

RE: Omitted Peterson Property and Rediger Development LLC as the Record Owner 

 

Dear CBOE Members:  

 

Pursuant to your duties under §39-8-102(1), C.R.S., please accept this letter as a formal request for the Eagle 

County Board of Equalization (“CBOE”) to instruct the Assessor to update its records to add the omitted 

Peterson Property to the Eagle County assessment roll and list Rediger Development LLC (“Rediger”) as the 

current record owner. 

 

CBOE’s Legal Duty 

 

Pursuant to §39-8-102(1), C.R.S., titled “Duties of County Board of Equalization,” the CBOE is required to: 

 

“…review the valuations for assessment of all taxable property appearing in the assessment roll of the 

county, directing the assessor to supply any omissions which may come to its attention…” (emphasis 

added). 

 

The Assessors’ Reference Library (“ARL”), published under §39-2-109(1)(e), C.R.S., directs the CBOE to 

order the assessor to add any omitted property to the assessment roll as soon as it comes to its attention. ARL, 

Volume 2, Chapter 3 – Specific Assessment Procedures, “Omitted Property,” item #6:  

 

“The county board of equalization shall order the assessor to add to the assessment roll any omitted 

property which has come to its attention, § 39-8-102(1), C.R.S.” (emphasis added). 

 

Assessor’s Legal Duties 

 

Statutory 

§ 39-5-101, C.R.S., et seq. require that all taxable real property and corresponding record owners be listed by 

the Assessor on the assessment roll, based on the records of the Clerk and Recorder. Specifically, §39-5-125(1), 

C.R.S., titled “Omission – Correction of Errors,” requires the Assessor to:  

 

“…whenever it is discovered that any taxable property has been omitted from the assessment roll of 

any year or series of years, the assessor shall immediately determine the value of such omitted 

property and shall list the same on the assessment roll of the year in which the discovery was 

made…” (emphasis added). 

 

[continued on the following page] 

3003 E. 3RD AVE, STE. B109A 

DENVER, CO 80206 

 303.825.0108 

MATT@REDIGERDEV.COM 
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Assessors’ Reference Library (ARL) 

The ARL further specifies the duties and responsibilities of the Assessor.  

 

ARL, Volume 2, Chapter 1 – Assessor’s Duties and Relationships, “Discover – List – Classify – Value,” states: 

 

“The major duties of an assessor can be categorized as discovering, listing, classifying, and valuing 

all taxable real and personal property…” (emphasis added).  

 

“The discovery of property is accomplished by examining the records of the county clerk and 

recorder…” (emphasis added).  

 

“The listing phase of the assessment function includes describing and identifying the physical 

location of property. Listing also includes the maintenance and updating of records linking properties 

to respective owners so that a current assessment file is created…” (emphasis added). 

 

ALR, Volume 2, Chapter 3 – Specific Assessment Procedures, “Omitted Property,” states:  

 

“Omitted property consists of any taxable property, such as personal property, land, an improvement, 

or both land and an improvement, that is not listed on the current assessment roll.” (emphasis added).  

 

“Omitted property is added to the assessment roll as soon as the assessor discovers the omission.” 

(emphasis added).  

 

“Whenever it is discovered that any taxable property has been omitted from the assessment roll, the 

assessor shall determine the value of the omitted property and list the property on the assessment 

roll…” (emphasis added). 

 

ALR, Volume 2, Chapter 3 – Specific Assessment Procedures, “Title Conveyance,” states:  

  

“For assessment purposes, ownership of real property is determined based on documents recorded 

with the clerk and recorder, § 39-5-102, C.R.S.” (emphasis added). 

 

Background 

 

Peterson Property 

 

The Peterson Property, as legally described at Paragraph 4 of Exhibit 1 (“Peterson Property”), is an 

approximately half-acre parcel, varying in width from approximately 40 to 50 feet, roughly one-third of which 

is within the Eagle River. It is located in West Edwards, between U.S. Highway 6 and the Eagle River. The 

Peterson Property is adjacent to the Eagle River Mobile Home Park (Parcel No. 210506200002) to the east and 

Eagle County’s recently purchased River House property (Parcel No. 210506200003) to the west. A vicinity 

map is attached as Exhibit 2. 

 

[continued on the following page] 
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Rediger Abstract and Purchase 

 

On information and belief, the Peterson Property was at some point omitted from the Eagle County assessment 

roll. 

 

Rediger performed an abstract of the Peterson Property and determined that Pearl G. Peterson was the record 

owner.  Rediger subsequently analyzed all instances of the last name “Peterson,” including common 

misspellings (e.g., “Petersen”), and confirmed that Pearl G. Peterson had never conveyed the Peterson Property. 

After relying on the grantor/grantee index of the Eagle County Clerk and Recorder to conduct the foregoing 

analyses, Rediger engaged Land Title Guarantee Company (“Land Title”) to independently verify its findings 

by using Land Title’s “title plant” instead of the grantor/grantee index.  

 

The chain of title for the peterson Property is summarized at Exhibit 3.1 The supporting instruments of Exhibit 3 

and graphical annotations thereof are provided at Exhibit 4. Land Title’s email is provided at Exhibit 5. 

 

As part of the foregoing process, Rediger identified and located the heirs of Pearl G. Peterson and, through 

negotiations with their counsel, reached an agreement for the purchase of the Peterson Property.  

 

Rediger purchased an undivided one-half interest in the Peterson Property from the heirs of Pearl G. Peterson 

and recorded the deeds in the real estate records of the Eagle County Clerk and Recorder in January 2024 under 

Rec. Nos. 202400014, 202400015, 202400016, 202400017 (“January 2024 Deeds”).  

 

The heirs of Pearl G. Peterson elected to forgo their option to retain an undivided one-half interest in the 

Peterson Property. As a result, Rediger purchased their remaining interests and recorded the deeds in the real 

estate records of the Eagle County Clerk and Recorder in March 2024 under Rec. Nos. 202403295, 202403296, 

202403297, 202403298 (“March 2024 Deeds”).  

 

In an email dated April 8, 2024, Rediger requested that the Assessor update its records to reflect Rediger as the 

current record owner of the Peterson Property to facilitate the payment of back property taxes. The email 

included affidavits from the heirs of Pearl G. Peterson and an offer to provide any additional information (e.g., 

Rediger’s abstract, confirmation of the analysis by Land Title, trusts, wills, etc.). Please see Exhibit 6. 

 

First Assessor Letter dated May 22, 2024 

 

Counsel for the Assessor responded in a letter dated May 22, 2024 (“First Assessor Letter”) (Exhibit 7), stating 

in the summary concluding paragraph:  

 

“I have reviewed the C&R Records. The current record-title owner of the Peterson Property is Pearl 

G. Peterson. None of the grantors identified in any of the conveyance documents of record in the 

C&R Records, or that you provided to the Assessor are Pearl G. Peterson. Affidavits of individuals 

claiming to be heirs of the record-title owner do not transfer ownership, nor do they close the gap in 

the chain of title for purposes of assessment records. As such, the Assessor’s records cannot be legally 

changed at this time. Please feel free to contact me with any questions.” (emphasis added)  

 
1 The chain of title has been updated to reflect various non-material changes, including a recently recorded certified copy of the Patent 

and reception numbers that correlate to Eagle County’s public records search (whereas some of the reception numbers on the actual 

instruments are unable to retrieve the instrument using Eagle County’s public records search).  
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Recognizing Eagle County’s reluctance to review the various wills and other documents – and to preempt 

potentially protracted deliberations over whether the materials recorded to date were sufficient to “close the gap 

in the chain of title for purposes of assessment records” from Pearl G. Peterson to her heirs – Rediger instead 

pursued and obtained a judgment and decree determining the heirs of Pearl G. Peterson and their respective 

interests in the Peterson Property pursuant to the special probate procedure of § 15-12-1301, C.R.S., et seq. See 

Exhibit 1 (“Decree of Heirship”).  

 

In September 2024, Rediger emailed a copy of the recorded Decree of Heirship (Exhibit 1) to counsel for the 

Assessor and again requested that the Assessor’s records be updated to reflect Rediger as the current record 

owner.  

 

Second Assessor Letter dated December 20, 2024 

 

After notifying the Assessor’s counsel of the Decree of Heirship (Exhibit 1) in September 2024, counsel for the 

Assessor responded in a second letter dated December 20, 2024 (“Second Assessor Letter”) (please see Exhibit 

8).   

 

Following receipt of the Second Assessor Letter (Exhibit 8), Rediger attempted to clarify several 

misunderstandings.2 Additionally, to preempt potentially protracted deliberations over the sufficiency of the 

legal descriptions of the previously recorded January 2024 Deeds and March 2024 Deeds,3 Rediger obtained 

new deeds with refined legal descriptions from the heirs of Pearl G. Peterson and recorded them in January 

2025 under Eagle County Clerk and Recorder Rec. Nos. 202500493, 202500494, 202500495 and 202500795 

(“January 2025 Deeds”).   

 

Assessor Misunderstandings 

 

1. Misunderstanding #1 – Pearl G. Peterson as the Record-Owner (prior to Rediger’s purchase):   

 

In the First Assessor Letter (Exhibit 7) dated May 22, 2024, counsel for the Assessor states:  

 

“I have reviewed the C&R Records. The current record-title owner of the Peterson Property is Pearl 

G. Peterson.” 

 

[continued on the following page] 

 

  

 
2 See “Misunderstandings”, below  
3 On information and belief, Eagle County’s concern in its Second Assessor Letter dated 12/20/24 that the legal descriptions of the 

prior January 2024 Deeds and March 2024 Deeds from the heirs of Pearl Peterson are insufficient seems to be mistakenly conflating 

the situation with an “ambiguous” legal description (e.g., a hypothetical legal description of “one-half of Section X,” without 

specifying which particular half). In contrast, the Public Land Survey System (PLSS) used in the legal descriptions of the prior 

January 2024 Deeds and March 2024 Deeds from Pearl G. Peterson’s heirs is monumented and well-settled. “Over-description” – a 

common practice with quitclaim deeds and bargain and sale deeds that do not contain warranties – should not be confused with an 

“ambiguous” legal description (e.g., as illustrated by the hypothetical “one-half” example in the preceding sentence). The Second 

Assessor Letter goes on to say, correctly, that a legal description may still be sufficient if the property can be identified by extrinsic 

evidence (e.g., the adjacent boundaries of the Peterson Property).   
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In the Second Assessor Letter (Exhibit 8) dated December 20, 2024, counsel for the Assessor states:  

 

“…after reviewing this issue more thoroughly, I need to correct a misstatement of fact I made 

in a letter to you dated May 22, 2024. I do not know the record owner of the Peterson Property, as 

there has never been a quiet title action commenced to make that determination [see 

Misunderstanding #4]. Indeed, the chain of title as evidenced by the records of the Eagle County Clerk 

and Recorder has never been clear enough for the Assessor to list any owner of the land identified as 

the “Peterson Property,” and therefore, according to our records, that land has not been associated 

with any owner and taxes have not been assessed [see Misunderstanding #2]. Enclosed is an 

Assessor’s tax map from 1985 showing that even then the land was labeled as a right of way. [see 

Misunderstanding #3] (annotations to Misunderstandings added) 

 

In the First Assessor Letter (Exhibit 7) dated May 22, 2024, counsel for the Assessor stated that Pearl G. 

Peterson was the record owner. However, in the Second Assessor Letter (Exhibit 8) dated December 20, 

2024, counsel for the Assessor reversed this position and claimed uncertainty of the record owner due to 

unclear records of the Clerk and Recorder. 

 

We respectfully disagree. Please see Misunderstanding #2, below, which details how the records of the 

Clerk and Recorder are objectively clear and support the determination of the First Assessor Letter (Exhibit 

7) that Pearl G. Peterson was the most recent record owner of the Peterson Property prior to her death and 

the sale of the Peterson Property by her heirs to Rediger.  

 

2. Misunderstanding #2 – Clarity of the Chain of Title Records:   

 

As quoted in Misunderstanding #1, above, the Second Assessor Letter (Exhibit 8) dated December 20, 2024 

incorrectly describes the records of the Clerk and Recorder as being insufficiently clear to determine the 

record-owner of the Peterson Property  

 

“Indeed, the chain of title as evidenced by the records of the Eagle County Clerk and Recorder has 

never been clear enough for the Assessor to list any owner of the land identified as the “Peterson 

Property,” and therefore, according to our records, that land has not been associated with any owner 

and taxes have not been assessed.” (emphasis added).  

 

We respectfully disagree with the Assessor’s assertion that the chain of title is unclear. As outlined below, 

the chain of title is objectively straightforward and easily traceable. It reflects an unbroken succession from 

the original Patent to Pearl G. Peterson; the Decree of Heirship – issued pursuant to the special probate 

procedure of § 15-12-1301, C.R.S., et seq. – establishes the necessary connection between Pearl G. Peterson 

and her heirs; and the January 2024 Deeds, March 2024 Deeds, and the January 2025 Deeds convey the 

interests in the Peterson Property of the heirs of Pearl G. Peterson to Rediger. An examination of the Clerk 

and Recorder’s records confirms that Pearl G. Peterson never conveyed the Peterson Property – other than 

through the Decree of Heirship – and that her heirs likewise never conveyed the Peterson Property, except to 

Rediger. 

 

The chain of title (COT) for the Peterson Property is summarized in Exhibit 3. For ease of reference, 

supporting instruments and annotated graphics are included in Exhibit 4. References to “COT #X” below 

correspond to the respective entries in Exhibit 3 and Exhibit 4. 
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▪ COTs #1 thru 11: Including the Receipt and the 1891 Patent4 (COT #s 1 & 2), there are only eleven 

instruments between the original Patent and the point at which title to the Peterson Property came to be 

held by John and Pearl G. Peterson (see Exhibit 4, COTs #1–11).  

 

Moreover, the legal descriptions in these eleven COT instruments are notably simple and clear. 

Specifically, the Peterson Property is located in Government Lot 4 of Section 6, Township 5 South, 

Range 82 West of the 6th Principal Meridian. The legal descriptions in the Receipt and Patent (COTs #1  

& 2) through COT #11 all describe a fully intact Lot 4 – that is, Lot 4 remained unsubdivided from the 

original Patent through COT #11. This simplifies the process of verifying legal descriptions, as the 

relevant portion is simply “Lot 4” rather than a lengthy and complex metes and bounds description that 

must be plotted. 

 

▪ COT #12: COT #12 is not technically part of the chain of title for the absolute fee interest of the 

Peterson Property, but it is included because it affects the property and helps clarify a misunderstanding. 

In COT #12, John and Pearl G. Peterson conveyed to Cleaver and Geneva Kettrey all of Government 

Lot 5 and the portion of Government Lot 4 lying south of U.S. Highway 6 (recall: the Peterson Property 

is located in Government Lot 4, but north of U.S. Highway 6). As part of this conveyance, a twenty-

foot-wide easement of right-of-way along the easterly side of the northern portion of Government Lot 4 

– retained by the Petersons – was also granted to the Kettreys. This easement lies within what would 

become the Peterson Property, which John and Pearl G. Peterson did not subdivide until COT #13. 

 

Additionally, the legal description of COT #12 is notably simple and clear (i.e., “That part of Lot four 

(4) lying south of United States highway numbered 6…”).  

 

▪ COT #13: COT #13 is also not technically part of the chain of title for the Peterson Property but is 

included because it reflects the conveyance from John and Pearl G. Peterson to Theodore and Hallie 

Melhbrand of the parcel now referred to as the River House property, currently owned by Eagle County 

(Parcel No. 210506200003). The subdivision described in COT #13 results in the creation of the 

Peterson Property, which was retained by John and Pearl G. Peterson. 

 

The legal description in COT #13 is a metes and bounds description, but it is notably straightforward, 

consisting of only five basic calls.  

 

▪ COT #14: COT #14 is a quitclaim deed from John Peterson to his wife, Pearl G. Peterson.  

 

▪ COTs #15 & 16: COT #15 and COT #16 are the January 2024 Deeds and March 2024 Deeds from the 

heirs of Pearl G. Peterson to Rediger (see Background / Rediger Abstract and Purchase, above). 

 

 

▪ COT #17: COT #17 is the Judgement and Decree Determining Heirs and Interest in Property dated and 

recorded September 20, 2024 (aka Decree of Heirship). The Decree of Heirship was issued pursuant to 

the special probate procedure of §15-12-1301, C.R.S., et seq. 

 

 

 
4 In addition to Accession No. CO0100__.114 of the BLM General Land Office Records, a BLM certified copy of the patent was 

recorded in the Eagle County Clerk and Recorder at Reception No. 202502862 
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The “Title Conveyance” section of the ARL, Volume 2, specifically includes a “Decree of Heirship” 

among the listed instruments, along with various others such as Court Decrees and deeds (e.g., 

Quitclaim, Bargain and Sale, Special Warranty, etc.). Below this list is a note stating that an asterisk 

next to an instrument indicates it is “supplemental evidence of transfer” and that “these documents alone 

do not affect a change in title.” The clear implication is that instruments not marked with an asterisk do, 

in fact, affect a change in title. Notably, the “Decree of Heirship” is listed without an asterisk. 

 

In the Second Assessor Letter (Exhibit 8) dated December 20, 2024, counsel for the Assessor states:  

 

The Decree of Heirship “… makes no finding as to the rights in said land that may have been 

conveyed prior to the date of the Decree.” (emphasis added) 

 

The Assessor appears to misunderstand the nature and effect of the Decree of Heirship.  

 

- Specifically, §15-12-1306, C.R.S., states: 

 

“If such a decree affects title to real property, a certified copy of the decree must be recorded 

and indexed in the office of the county clerk and recorder of each county in which real 

property is located in like manner and in like effect as if it were a deed of conveyance from the 

decedent to the heirs or devisees.” (emphasis added) 

 

- Effect of Decree of Heirship: The Decree of Heirship is a special probate procedure used to complete 

the chain of title from Pearl G. Peterson to her heirs. In accordance with § 15-12-1306, C.R.S., and 

ALR, Volume 2, “Title Conveyances,” a Decree of Heirship does affect a change in title (see 

discussion above regarding the “Title Conveyance” section of the ARL). Therefore, the Assessor is 

to treat the Decree of Heirship “…in like effect as if it were a deed of conveyance from the decedent 

[i.e., Pearl G. Peterson] to the heirs [i.e., the individuals listed in Paragraph 9 of the Decree of 

Heirship]…” with respect to the property described in Paragraph 4 (i.e., the Peterson Property). 

Since Pearl G. Peterson is deceased and cannot convey title herself, this special probate procedure 

under § 15-12-1306, C.R.S., serves as a statutory substitute for a deed. 

 

- Prior Conveyances: With respect to the concern raised by counsel for the Assessor in the Second 

Assessor Letter (Exhibit 8) regarding “…conveyances prior to the date of the Decree [of Heirship]” 

(emphasis added), it is important to clarify that a Decree of Heirship does not override or invalidate 

any conveyances made by the decedent during their lifetime. Rather, it operates solely to transfer 

any remaining interest held by the decedent at the time of death. Consistent with the Assessor’s 

statutory duty to discover and ascertain ownership based on examination of the records maintained 

by the Clerk and Recorder (see § 39-5-102, C.R.S.; see also ALR, Volume 2, Chapter 1 – Assessor’s 

Duties and Relationship), the process for evaluating any “prior conveyances” is no different in this 

context than for any other parcel of taxable property. That is, the Assessor’s duty is to examine the 

records of the Clerk and Recorder and ascertain ownership accordingly. As noted below under “No 

Subsequent Conveyances,” an examination of the Clerk and Recorder’s records reveals no 

conveyances of the Peterson Property by Pearl G. Peterson prior to the Decree of Heirship. 

 

 

▪ COT #18: COT #18 are deeds from the heirs of Pearl G. Peterson listed in Paragraph 9 of the Decree of 

Heirship, conveying the Peterson Property, as described in Paragraph 4 of the Decree of Heirship, to 

Rediger.   
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▪ No Subsequent Conveyances: As described above (see Background / Rediger Abstract and Purchase), as 

part of Rediger’s abstract, Rediger analyzed all instances of the last name “Peterson,” including common 

misspellings (e.g., “Petersen”), in the records of the Clerk and Recorder to confirm that Pearl G. 

Peterson never conveyed the Peterson Property prior to the date of the Decree of Heirship. After relying 

on the grantor/grantee index of the Clerk and Recorder to conduct the foregoing analyses, Rediger 

engaged Land Title to independently verify its findings by using Land Title’s “title plant” instead of the 

grantor/grantee index.5 Please see Exhibit 5.  

 

The records of the Clerk and Recorder are not boundless; they consist of a finite and quantifiable 

number of conveyances. Moreover, an established system exists to efficiently narrow and conduct 

searches within the records of the Clerk and Record. Consistent with the Assessor’s duty to ascertain 

ownership based on the Clerk and Recorder’s records (see ARL, Volume 2, Chapter 1, “Assessor’s 

Duties and Relationships” and § 39-5-101 et seq.), an examination of the Clerk and Recorder’s records 

confirms that Pearl G. Peterson never conveyed the Peterson Property – other than through the Decree of 

Heirship – and that her heirs likewise never conveyed the Peterson Property, except to Rediger. 

 

3. Misunderstanding #3 – Right of Way:  

 

In the Second Assessor Letter (Exhibit 8) dated December 20, 2024, counsel for the Assessor states:  

 

“First, after reviewing this issue more thoroughly, I need to correct a misstatement of fact I made in a 

letter to you dated May 22, 2024. I do not know the record owner of the Peterson Property, 

as there has never been a quiet title action commenced to make that determination. Indeed, the 

chain of title as evidenced by the records of the Eagle County Clerk and Recorder has never been 

clear enough for the Assessor to list any owner of the land identified as the “Peterson Property,” 

and therefore, according to our records, that land has not been associated with any owner and taxes 

have not been assessed. Enclosed is an Assessor’s tax map from 1985 showing that even then the 

land was labeled as a right of way.” (emphasis added).  

 

The right-of-way referenced on the Assessor’s map – included with the Second Assessor Letter (Exhibit 8) – 

is not a public right-of-way (i.e., not a County, State, or other governmental right-of-way), but rather refers 

to a private easement across the easternmost twenty feet of the Peterson Property that was granted by John 

and Pearl G. Peterson to Cleaver and Geneva Kettrey in 1955. See Exhibit 4, COT #12A & #12B. The 

easement was expressly described as an “easement of right-of-way” (emphasis added) in the granting 

instrument.   

 

Moreover, the ARL expressly acknowledges that it is not uncommon for Assessor maps to include 

references to private rights-of-way. Specifically, ARL Volume 2, Chapter 14 – Assessment Mapping and 

Parcel Identification – states that while not required, it may be helpful to include on the map “utility 

easements and other private rights-of-way.” (emphasis added). 

 

An examination of the Clerk and Recorder’s records confirms that no public right-of-way has ever been 

granted across the Peterson Property. 

 

 
5 The grantor/grantee index maintained by the Clerk and Recorder is organized by party name and functions like a chronological chain 

of conveyances. In contrast, a title plant is geographically indexed, allowing conveyances to be tracked by legal description or parcel 

location. Using both methods provides a robust, two-layer verification of ownership history. 
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Lastly, out of an abundance of caution, it is important to note that the Assessor’s map itself does not create a 

right-of-way – public or private – as only a formal grant from a property owner can establish such a right. 

Moreover, the Assessor’s tax map is not part of the official records of the Clerk and Recorder and, standing 

alone, does not constitute legal documentation of property rights. The law is clear that the Assessor must 

determine ownership for assessment purposes – including lesser interests such as easements – based on 

documents recorded with the Clerk and Recorder. See ARL, Volume 2, Chapter 3 – Specific Assessment 

Procedures, “Title Conveyance”: “For assessment purposes, ownership of real property is determined based 

on documents recorded with the Clerk and Recorder, § 39-5-102, C.R.S.” (emphasis added).  

 

4. Misunderstanding #4 – Necessity of a Quiet Title Action to be Listed as the Record Owner: 

 

In the Second Assessor Letter  (Exhibit 8) dated December 20, 2024, counsel for the Assessor states:  

 

“I do not know the record owner of the Peterson Property, as there has never been a quiet title action 

commenced to make that determination.” (emphasis added). 

 

We respectfully disagree with the Assessor’s position that a quiet title action is required to determine the 

record owner. The law is clear that the Assessor is to discover and ascertain ownership based on an 

examination of the records of the Clerk and Recorder, as stated in ARL, Volume 2, Chapter 3 – Specific 

Assessment Procedures, “Title Conveyance”:  

 

“For assessment purposes, ownership of real property is determined based on documents recorded 

with the Clerk and Recorder, § 39-5-102, C.R.S.” (emphasis added). 

 

Moreover, the records of the Clerk and Recorder are objectively clear (see Misunderstandings #1, #2, and 

#3 above), and the Assessor’s duties are equally clear. As stated in ARL, Volume 2, Chapter 1 – Assessor’s 

Duties and Relationships, “Discover – List – Classify – Value”: 

 

“The major duties of an assessor can be categorized as discovering, listing, classifying, and valuing 

all taxable real and personal property…” (emphasis added).  

 

“The discovery of property is accomplished by examining the records of the county clerk and 

recorder…” (emphasis added).  

 

“The listing phase of the assessment function includes describing and identifying the physical 

location of property. Listing also includes the maintenance and updating of records linking properties 

to respective owners so that a current assessment file is created…” (emphasis added). 

 

[continued on the following page] 
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The source of the Assessor’s confusion regarding the incorrect necessity of a quiet title action as the 

standard to list a record owner, instead of correctly relying on the records of the Clerk and Recorder, is 

apparent from the concluding summary sentence of the Second Assessor Letter (Exhibit 8) dated December 

20, 2024, in which counsel for the Assessor states:  

 

 “As such, the Assessor’s records cannot be legally changed without an order and decree quieting 

title after a complete adjudication of rights in the land. Please feel free to contact me with any 

questions.” (emphasis added). 

 

A “complete adjudication of rights in the land” is a “marketable title” standard, but the Assessor’s role is 

not to make a determination of marketable title like a title company or an attorney providing a title opinion. 

Assessing marketable title would require the Assessor to evaluate and make a judgment decision regarding 

encumbrances, defects, disputes or anything else adversely affecting the value of the property and/or ability 

to sell without any issues for the buyer or seller. This clearly is not the duty of the Assessor. To do so would 

paralyze the assessment system and undermine its fiscal function. Rather, the appropriate standard for the 

Assessor’s listing of a record owner is an objective examination of the records of the Clerk and Recorder 

(see above).  

 

The assertion that the appropriate standard for listing a record owner is an objective examination of the 

records of the Clerk and Recorder is supported both by statute and the ARL.  

- Specifically, § 39-5-125, C.R.S., titled “Omission – correction of errors,” does not require a quiet title 

action for omitted property such as the Peterson Property. Instead, it provides: “…the assessor shall 

immediately determine the value of such omitted property and shall list the same on the assessment roll 

of the year in which the discovery was made.”  

- Importantly, § 39-5-125, C.R.S., which governs omitted property, does not override or create an 

exception to § 39-5-102(1), C.R.S., which expressly states: “Ownership of real property shall be 

ascertained by the assessor from the records of the county clerk and recorder…” If the legislature had 

intended to require a quiet title action as a condition for listing record ownership of omitted property, it 

could have said so. It did not.  

- Likewise, the ARL addresses omitted property specifically (see Volume 2, Chapter 3 – Specific 

Assessment Procedures, “Omitted Property”) and makes no mention of a quiet title action being 

required. To the contrary, ARL Item #2 provides: “Omitted property is added to the assessment roll as 

soon as the assessor discovers the omission.” ARL Item #6 further confirms: “The county board of 

equalization shall order the assessor to add to the assessment roll any omitted property which has come 

to its attention,” citing § 39-8-102(1), C.R.S.  

- In the rare circumstance where ownership cannot be ascertained after due diligence, § 39-5-102(2), 

C.R.S., still does not require a quiet title action. Rather, it directs the Assessor to list the property as 

“owner unknown.” Critically, that is not the case here: as detailed in this letter and in prior 

communications, the records of the Clerk and Recorder are objectively clear, and the Assessor is able to 

ascertain that Rediger is the record owner of the Peterson Property by examining such records.  

 

Moreover, the Assessor’s treatment of the well-publicized circumstances surrounding Vail Resorts’ East 

Vail property illustrates both the Assessor’s recognition of, and its ability and prior willingness to fulfill, its 

statutory obligation to ascertain the record owner of omitted property based on an examination of the 

records maintained by the Clerk and Recorder.6 In that instance, the Assessor acknowledged examining 

documents as far back as the original patent in 1899. The Assessor would have been required to rely on the 

Clerk and Recorder’s records to navigate a corporate reorganization. Similarly, the Assessor would have 

 
6 https://www.vaildaily.com/news/east-vail-parcels-ownership-constant-but-a-bit-jumbled/  

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
11 of 119

https://www.vaildaily.com/news/east-vail-parcels-ownership-constant-but-a-bit-jumbled/


11 of 14 

 

been required to rely on an examination of the Clerk and Recorder’s records to confirm that Vail 

Associates/Vail Resorts did not convey the East Vail property during the period from the mid-to-late 1960s 

through 2016, when the property was omitted from the tax roll (i.e., potential “prior conveyances” before 

being listed as the record owner in 2017). On information and belief, a quiet title action was not required; 

rather, Vail Resorts provided an Affidavit of Ownership. 

 

It is worth clarifying that, while a quiet title action is not the standard required for the Assessor to list 

Rediger as the record owner, we fully recognize that being listed as the record owner does not automatically 

confer marketable title. As with any property listed with the Assessor, a future court proceeding – whether a 

quiet title action, declaratory judgment, or otherwise – may ultimately be necessary to resolve any issues 

related to marketability of title. Put differently, the Assessor’s neutral statutory obligation to determine 

ownership for assessment purposes based on recorded documents does not preclude any third party from 

pursuing a legal claim to the property. For example, if Eagle County, as the owner of the adjacent River 

House property (Parcel No. 210506200003) to the west, believes it may have an interest in the Peterson 

Property, it is free to assert that claim and any such claim is not somehow precluded by the Assessor listing 

Rediger as the record owner. However, a quiet title action is expensive and time-consuming, and would 

irreparably destroy the financial feasibility of our proposed price-capped affordable housing development on 

the Peterson Property. Accordingly, our strong preference is to first pursue a collaborative, “neighborly 

solution” in an attempt to preserve the viability of our affordable housing plan (please see “A Plea for Better 

Communication” and “Neighbor Hat,” below).  

 

Lastly, when I first spoke with your former County Attorney, Bryan Treu, about the Peterson Property, he 

initially threatened to bury Rediger in litigation to wear us down.7 The ongoing delays and the Assessor’s 

continued – and, in our view, incorrect – insistence on a quiet title action as the standard for listing Rediger 

as the owner of the Peterson Property are beginning to feel like similar tactics. I believe better 

communication could go a long way toward alleviating these concerns (see “A Plea for Better 

Communication,” below). Notwithstanding, while your current County Attorney, Beth Oliver, and I have 

had our disagreements from time to time over the past ten years in which we’ve worked together 

periodically, I have full confidence in her integrity. For that reason, I’m inclined to give the Assessor the 

benefit of the doubt and assume that the Assessor’s continued incorrect insistence on a quiet title action as 

the standard for Rediger being listed as the record owner stems from a genuine misunderstanding made in 

good faith. Although no one from Eagle County is calling me on my birthday, I’d like to think that through 

my three proposed development projects over the past decade, I’ve established a friendly and professional 

working relationship with many of those I’ve collaborated with in the County. I have not previously worked 

with the Assessor or his office, but I look forward to the opportunity to earn their respect and build a 

similarly positive relationship. 

 

[continued on the following page] 

 

  

 
7 I attempted assure Bryan that my primary goal was to gain experience with federal Low-Income Housing Tax Credits – not to pick a 

fight with Eagle County. As a gesture of good faith, I even offered to sell the Peterson Property to the County at our cost. 
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A Plea for Better Communication 

 

As you know firsthand, your role as CBOE members is in addition to your roles as the elected Commissioners 

of Eagle County. Independent of your CBOE duties, I’d like to make a plea for better communication. 

 

In the context of the Peterson Property, Eagle County is wearing several separate and distinct8 hats. First, as the 

Assessor, you have a statutory duty to discover and list the record owner of the Peterson Property based on the 

records of the Clerk and Recorder. Second, as the owner of the adjacent River House property (Parcel No. 

210506200003), you are our neighbor to the west. Third, as the land use authority, your approval will be 

required for a Planned Unit Development (PUD) for our proposed affordable housing project, given the highly 

constrained nature of the site. These are the County’s most significant roles at present, though others may arise 

as the process unfolds. 

 

Assessor Hat 

 

It has now been a year since we first requested that the Assessor list Rediger as the record owner of the Peterson 

Property. While counsel for the Assessor has been courteous and respectful in our limited interactions, we have 

struggled to establish a consistent track record of timely and effective communication with the Assessor’s office 

and its counsel. Rather than waiting months for formal letters from the Assessor that contain misunderstandings 

– whether ours9 or yours – we believe all parties would benefit from more frequent and direct communication, 

either in person or virtually, to promptly identify and resolve issues or, at a minimum, narrow the areas of 

disagreement. We likewise value maintaining a written record, and either of us may, of course, follow up with a 

confirming letter after such conversations. This approach is certain to save us significant time – and, I would 

imagine, Eagle County’s time and resources as well. 

 

Neighbor Hat 

 

Based on my preliminary review of portions of several CORA responses, it appears that former County 

Attorney Bryan Treu may have inadvertently misled the County regarding the significance of Kit Williams’ 

quitclaim deed for the Peterson Property. This is not intended as a personal critique of Mr. Treu; the law 

governing adverse possession is complex and changed significantly in 2008 following the infamous “Boulder 

land-grab case,” which made national headlines.  

 

If a quiet title action or other court proceeding becomes necessary after the Assessor lists Rediger as the record 

owner, the cost of protracted litigation would irreparably undermine the economics of our proposed price-

capped affordable housing development – precluding its viability, due to the substantial challenges of building 

affordable housing in the Vail Valley (see “Land Use Authority Hat,” below). For this reason, and because the 

Peterson Property is not worth jeopardizing my relationship with Eagle County, my strong preference is to first 

engage in a “neighborly conversation” with the County. The goal is to better understand the County’s desires 

 
8 The roles of Assessor, neighbor, and land use authority should remain separate and distinct. For example, if the Peterson Property 

were located in the Town of Avon and John and Mary Smith owned the adjacent property (rather than Eagle County), Eagle County 

would only need to wear its Assessor hat, not the neighbor or land use authority hats. It is crucial that these roles remain separate to 

avoid conflicts of interest. For example, it would be improper to use the Assessor’s neutral statutory role to further the County’s 

potential litigation strategy or to avoid political discomfort.  
9 Rediger previously filed a declaratory judgment action seeking a court declaration that it is the record owner of the Peterson 

Property, in an effort to accelerate the process and based on our belief – though still unconfirmed – that the Assessor’s counsel 

preferred a judicial determination of the record owner. We later voluntarily dismissed the action without prejudice upon learning of § 

39-8-102(1), C.R.S., and the CBOE’s independent statutory authority and duty to address omissions from the assessment roll. 
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and concerns and to explore whether an amicable resolution is possible – without which the development of 

affordable housing on the Peterson Property is not possible. 

 

I believe two things will help move us toward that goal. First, a clearer understanding of the circumstances 

surrounding Rediger’s purchase of the Peterson Property. For instance, Kit Williams referred to me as a “back 

door hustler” in one of the CORA responses. I am confident that, after learning more about the facts, you will 

reach a different conclusion. Second, a better mutual understanding of each other’s positions and how the law of 

adverse possession and prescriptive easements applies to both parties. 

 

I believe both parties would benefit from a deliberate effort to explore whether an amicable resolution is 

possible before committing significant time, money, and energy to having this inevitable discussion in the 

context of a court proceeding – and at the cost of a much-needed price-capped affordable housing development 

that could also serve as a valuable model for future affordable housing in Eagle County (see “Land Use 

Authority Hat,” below). 

 

Land Use Authority Hat 

 

Affirming that Rediger is the current record-title owner of the Peterson Property is a necessary step in the 

broader series of actions that will, ideally, result in the successful development of our planned six-unit 

affordable housing project on the Peterson Property, with rents capped at an average of 60% of the Area Median 

Income (AMI) (see Exhibit 9). However, as demonstrated by previous developments in Eagle County, the high 

cost of construction in the Vail Valley makes it prohibitively expensive to build much-needed price-capped 

affordable housing without some form of subsidy (see Exhibit 10 for supporting analyses from prior Eagle 

County projects). Rediger plans to pursue federal Low-Income Housing Tax Credits (LIHTC), specifically the 

competitive "9% credits," and this crucial subsidy is awarded once per year in a competitive process. 

 

Moreover, based on available information, the 9% LIHTC credits Rediger intends to pursue have either never 

been used or have not been used recently in Eagle County to fund affordable housing projects. Rediger’s 

development could serve as a model for future affordable housing initiatives in the County. Specifically, the 9% 

LIHTC federal tax credits are allocated to states based on population, and Eagle County’s proportional share of 

Colorado’s allocation equates to approximately 10 to 15 price-capped units (at an average of 60% AMI) every 

10 years. While no single solution will resolve Eagle County’s affordable housing crisis, adding 10 to 15 units 

per decade would be a meaningful contribution, based on the County’s historical affordable housing 

development record (see Exhibit 11 for supporting analysis from a 2023 proposed development). 

 

As you know, the appropriate time to explore the specifics of our proposed development is during the formal 

land use application process. However, there are a few ideas that may support our shared goal of expanding 

affordable housing in Eagle County – ideas that are best considered before we submit our plan. For example, we 

are open to exploring the development of an additional 6 to 10 rental units – price-capped at an average of 60% 

AMI as required for LIHTC credits – on a small portion of your River House property (Parcel No. 

210506200003), funded through 9% LIHTC credits. Since we will already be pursuing a 9% LIHTC application 

for the Peterson Property, the incremental effort would be relatively modest. These additional units could help 

Eagle County secure its fair share of the 9% LIHTC allocations – and offer a front-row seat to how the 9% 

credits can serve as a valuable addition to your affordable housing toolkit. For our part, a slightly larger project 

could also improve our competitiveness in the LIHTC scoring process. Alternatively, if Eagle County is open to 

considering a long-term ground lease (e.g., 99 years) for the River House property (Parcel No. 210506200003), 

I would be willing to assemble a broader development team and present a preliminary concept for 

approximately 40 to 80 price-capped rental units, financed using 4% LIHTC credits. Notably, I had proposed an 

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
14 of 119



14 of 14 

 

80-unit affordable housing project for the River House property (Parcel No. 210506200003) at a time when – 

unbeknownst to me – the County was negotiating its acquisition from Kit Williams. Developable land near 

town cores is increasingly scarce, and the opportunity to create affordable housing close to services and jobs is 

disappearing quickly – which is why I believe affordable housing is the highest and best use for your River 

House property (Parcel No. 210506200003). 

_ _ _ 

 

Rediger respectfully requests that the CBOE fulfill its statutory duty under §39-8-102(1), C.R.S., to instruct the 

Assessor to list the Peterson Property on the assessment roll and identify Rediger as the current record owner 

based on the clear records of the Eagle County Clerk and Recorder.  

 

Sincerely,  

 
Matt Larson  

Rediger Development  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
15 of 119



 

 

Summary of Exhibits 

 

 
 

  

Exhibit # Description
1 Decree of Heirship
2 Peterson Property Vicinity Map
3 Chain of Title (COT) summary spreadsheet
4 COT Instruments and Annotated Graphics 
5 Land Title email dated 2/6/24
6 Rediger email to Eagle County Assessor dated 4/8/24
7 First Assessor Letter dated 5/22/24
8 Second Assessor Letter dated 12/20/24
9 Preliminary Site Plan for the Peterson Property 

10 Affordable Housing subsidy-required analysis 
11 Affordable Housing scorecard in Eagle County

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
16 of 119



 

 

Exhibit 1 

 

  

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
17 of 119



Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
18 of 119



Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
19 of 119



Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
20 of 119



Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
21 of 119



Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
22 of 119



Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
23 of 119



 

 

Exhibit 2 

 

  

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
24 of 119



Peterson
Property

Edwards 
Roundabout

~1.6 miles

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
25 of 119



 

 

Exhibit 3 

 

  

Case No. 1:26-cv-01121-SBP     Document 6-5     filed 04/12/26     USDC Colorado     pg
26 of 119



Peterson Property
Chain of Title

 COT # Reception # Book Page Date Grantor Grantee Deed Notes
1 1120279 48 5 12/14/1891 Receipt (Peder C. Madsen) Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

2

202502862; BLM 
General Land Office 
Records, Accession No. 
CO0100__.114

12/12/1891; 
3/5/2025 United States Peder C Madsen Patent Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

3 1125695 65 64 4/18/1899 P.(Peder) C. Madsen D. (Daniel) G. Burnison Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
4 1125948 65 317 12/16/1901 Daniel G. Burnison T.J. Dice Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
5 1125993 / 21247 65 362 4/26/1902 T.J. Dice Martha J. Hostadt Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
6 1143634 / 50939 106 555 12/6/1929 Hayden Hohstadt, et al (heirs) F.H. Reynolds Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
7 1141883 / 50940 114 103 12/6/1929 F.H. Reynolds G. Offerson Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

8 1151335 / 70604 128 362 2/18/1943
Olive Offerson (Adminstrix of estate of 
G. Offerson) Beldon H. Bush Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

9 1150392 / 70807 127 205 5/5/1943 Beldon H. Bush H.H. and Ione Beatty Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
10 1153759 / 75774 133 206 9/19/1947 H.H. and Ione Beatty J.S. and Mary E. Salazar Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
11 1153760 / 75775 133 207 9/19/1947 J.S. and Mary E. Salazar John and Pearl Peterson Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

12 * 1162147 / 87229 148 147 10/18/1955 John and Pearl Peterson Cleaver S. Kettrey and Geneva Kettrey Warranty Deed Grant of easement for ROW along the eastern 20' of the Peterson Property
13 ** 1169672 / 91510 161 329 7/22/1958 John and Pearl G. Peterson Theodore E. and Hallie F. Mehlbrandt Warranty Deed Part of Gov't Lot 4, Sec 6, T5S, R82N; Peterson Property created and retained

14 1174164 / 101012 168 513 3/5/1965 John Peterson Pearl G. Peterson QCD Part of Gov't Lot 4, Sec 6, T5S, R82N (included is the Peterson Property)

15
202400014, 202400015, 
202400016, 202400017 1/2/2024

David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC QCD / Bargain and Sale Deed

January 2024 Deeds for an undivided one-half interest in the Peterson Property, over-
described

16
202403295, 202403296, 
202403297, 202403298 3/28/2024

David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC QCD / Bargain and Sale Deed March 2024 Deeds for a full interest in the Peterson Property, over-described

17 202411131 9/20/2024
David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC

Judgment and Decree Determining 
Heirs and Interest in Property

Judgment and decree affirming the heirs of Pearl G. Peterson and their interests in the 
Peterson Property

18

202500493, 202500494, 
202500495 and 
202500795

1/13/2025 & 
1/16/2025

David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC QCD / Bargain and Sale Deed Refined legal description 

* - #12 is not technically part of the COT of the abosolute fee interest of the Peterson Property, but contains the grant of an easement across a portion of the Peterson Property fbo the Kettreys
** - #13 is not technically in the COT, but is the subdivision that created the Peterson Property and was retained by John and Pearl G. Peterson
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COT Exhibit #2B
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COT Exhibit #3B
(WD 65/64 Madsen to Burnison)
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COT Exhibit #4B
(WD 65/317 Burnison to Dice)
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COT Exhibit #5B
(WD 65/362 Dice to Hostadt)
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COT Exhibit #6B
(WD 106/555 Hostadt et al to Reynolds)
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COT Exhibit #7B
(WD 114/103 Reynolds to Offerson)
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COT Exhibit #9B
(WD 127/205 Bush to Beatty)
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COT Exhibit #10B
(WD 133/206 Beatty to Salazar)
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COT Exhibit #11B
(WD 133/207 Salazar to Peterson)
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COT Exhibit #12B
(WD 148/147 Peterson to Kettrey)
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COT Exhibit #13B
(WD 161/329 Peterson to Mehlbrandt)
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Matt Larson

From: Kim Shultz <kshultz@ltgc.com>
Sent: Friday, February 9, 2024 9:12 AM
To: Matt@redigerdev.com
Subject: Title Chain
Attachments: PETERSON.TITLECHAIN.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Matt: 
Thanks for clearing those deeds. After running this title chain on this Parcel of land located in Government Lot 4, Section 
6, Township 5 South, Range 82 West and East of 32525 Hwy 6 in Edwards I found no evidence that this property has 
been transferred out of Pearl G. Petersons or her heirs names, so it appears that this is what we would identify as a 
remainder parcel that was simply left over after the Petersons transferred all of their other interests out of their name. I 
have enclosed an invoice for the title chain research. Please let me know if you need anything else from me or if you 
have any questions on this. 
 
Sincerely, 
 
 

Kim Shultz 
Title Officer - Colorado License #108386 
Land Title Guarantee Company 
200 Basalt Center Circle, Suite 100 
PO Box 3440 
Basalt, CO  81621 
Direct: (970) 927-0405 x 2011 
efax: (877) 346-4115 
www.ltgc.com 
 

To help 
protect your 
privacy, 
Micro so ft 
Office 
prevented 
auto matic  
download of 
this pictu re  
from the  
In ternet. 

 
Please visit our website for directions, rates, placing orders and much more! 
 
 
 
Please note that all Land Title offices will be closed Monday, February 19, 2024 in observance of Presidents Day.  
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Matt Larson

From: Matt Larson <matt@RedigerDev.com>
Sent: Monday, April 8, 2024 10:52 AM
To: 'mark.chapin@eaglecounty.us'; 'assessor@eaglecounty.us'
Subject: Peterson Property / Back Taxes
Attachments: Peterson Property - TD 1000.pdf; 202400018 - Affidavit - David Peterson.pdf; 

202400019 - Affidavit - Shawnna Hopkins.pdf; 202400020 - Affidavit - Kevin 
Hopkins.pdf; 202400021 - Affidavit - Yalonda Newberry.pdf; 202403300 - Affidavit - 
David Peterson.pdf

Good Morning Mr. Chapin, 
 
Rediger Development recently purchased the Peterson Property from the heirs of Pearl G. Peterson 
(please see attached TD 1000). 
 
We would like to get the Peterson Property back on the assessment roll and get caught up on back taxes 
per CRS 39-5-125.   
 
In addition to the recorded conveyance documents referenced in the TD 1000, attached are afϐidavits of 
the Peterson heirs. Please let me know what, if any, additional information you require (e.g., our abstract, 
conϐirmation of our analysis by Land Title, trusts/wills of Pearl G. Peterson and her children, etc.).   
 
Thank you. 
 
Matt 

 

Matt Larson, Partner 

Rediger Development LLC 

3003 E. 3rd Ave., Suite B-109A 

Denver, CO 80206 

(O) 303.825.0108 

(C) 303.808.6997 

Matt@RedigerDev.com 
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
 

May 22, 2024 
 
Matt Larson 
Partner 
Rediger Development LLC 
3003 East 3rd Ave., Suite B109-A 
Denver, Colorado 80206 
Via email to: matt@redigerdev.com 
 
Re: April 8, 2024 Request to the Eagle County Assessor  
 
Dear Mr. Larson,  
 
The Eagle County Assessor asked me to review a written request you made to his office on April 
8, 2024, in which you asked him to revise his official records to reflect “Rediger Development” as 
the owner of certain real property located in Eagle County described in the correspondence as the 
“Peterson Property.”   You assert that you purchased the Peterson Property from the heirs of Pearl 
G. Peterson, and requested that the Assessor change his ownership records so that the property 
“would be back on the assessment roll and caught up on back taxes per CRS 39-5-125.”   
 
In connection with your request to the Assessor, you presented the following: 
 

• Bargain and Sale Deed between Grantor, Yalonda Newberry, and Grantee, Rediger 
Development LLC, a Colorado limited liability company (“Rediger Development LLC”), 
dated December, 19, 2023, and recorded in the C&R Records at Reception No. 202400017;  

• Bargain and Sale Deed between Grantor, Yalonda Newberry, and Grantee, Rediger 
Development LLC, dated March 18, 2024, and recorded in the C&R Records at Reception 
No. 202403297;  

• Affidavit of Yalonda Newberry signed on December 19, 2023 and recorded in the C&R 
Records at Reception No. 202400021; 

• Quit Claim Deed between Grantor, Kevin Hopkins, and Grantee, Rediger Development 
LLC, dated December 27, 2023, and recorded in the C&R Records at Reception No. 
202400016;  

• Quit Claim Deed between Grantor, Kevin Hopkins, and Grantee, Rediger Development 
LLC, dated March 26, 2024, and recorded in the C&R Records at Reception No. 
202403295; 

• Affidavit of Kevin Hopkins signed on December 27, 2023, and recorded in the C&R 
Records at Reception No. 202400020;  

• Quit Claim Deed between Grantor, Shawnna Hopkins, and Grantee, Rediger Development 
LLC, dated December 19, 2023, and recorded in the C&R Records at Reception No. 
202400015;  

• Quit Claim Deed between Grantor, Shawnna Hopkins, and Grantee, Rediger Development 
LLC, dated March 11, 2024, and recorded in the C&R Records at Reception No. 
202403296;  
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• Affidavit of Shawnna Hopkins signed on December 19, 2023, and recorded in the C&R 
Records at Reception No. 202400019; 

• Quit Claim Deed between Grantor, The Peterson Family Trust dated February 5, 1992, and 
Grantee, Rediger Development LLC, dated December 22, 2023, and recorded in the C&R 
Records at Reception No. 202400013;  

• Quit Claim Deed between Grantor, The Peterson Family Trust dated February 5, 1992, and 
Grantee, Rediger Development LLC, dated March 20, 2024, and recorded in the C&R 
Records at Reception No. 202403299;  

• Quit Claim Deed between Grantor, David Peterson, and Grantee, Rediger Development 
LLC, dated December 22, 2023, and recorded in the C&R Records at Reception No. 
202400014;  

• Quit Claim Deed between Grantor, David Peterson, and Grantee, Rediger Development 
LLC, dated March 20, 2024, and recorded in the C&R Records at Reception No. 
202403298; and 

• Affidavit of David Peterson signed on December 22, 2023, and recorded in the C&R 
Records at Reception No. 202400018.  

 
The Assessor is statutorily required to list all taxable real property in the county and ascertain 
ownership of all real property pursuant to the records of the county clerk and recorder (“C&R 
Records”). C.R.S. § 39-5-101; C.R.S. § 39-5-102(1).  The record-title holder as reflected in the 
C&R Records is considered to be the owner of real property for the Assessor’s records.  Id.; Mook 
v. Bd. of Cty Comm’rs of Summit Cty, 2020 CO 12 ¶¶79-81.  An instrument that appears of record 
in the C&R Records that purports to affect title to real property, but which is executed by one who 
has no record interest in the real property on the date it is recorded, is considered a “wild deed” 
outside the chain of title.  GMAC Mort. Corp v. PWI Group, Colo. App., 155 P.3d 556, 557 (2006).  
Correspondingly, the Colorado Property Tax Administrator’s Assessor Reference Library 
Manuals, published pursuant to C.R.S. § 39-2-109(1)(e), which is binding on the sixty-three 
Colorado county assessors, dictates that “the grantor’s name on the deed must match the assessor’s 
ownership records” before the assessor may change his or her official records.  2 ALR §3.61; 
Huddleston v. Grand Cty Bd. of Equalization, 913 P.2d 15, 17 (Colo. App. 1996).  In accordance 
with these authorities, the Assessor must list ownership of property based on records inside the 
chain of title – and cannot change his records based on wild deeds outside of the chain of title, or 
based on asserted claims or asserted property rights.  Mook, 2020 CO 12 ¶¶79-81; Hinsdale Cty 
Bd. of Equalization v. HDH P’ship, 2019 CO 22 ¶¶ 24-26. 
 
I have reviewed the C&R Records.  The current record-title owner of the Peterson Property is Pearl 
G. Peterson.  None of the grantors identified in any of the conveyance documents of record in the 
C&R Records, or that you provided to the Assessor are Pearl G. Peterson.  Affidavits of individuals 
claiming to be heirs of the record-title owner do not transfer ownership, nor do they close the gap 
in the chain of title for purposes of assessment records.  As such, the Assessor’s records cannot be 
legally changed at this time.  Please feel free to contact me with any questions.   
 

Sincerely,  
 

/s/ Christina Hooper 
cc: Mark Chapin, Eagle County Assessor  
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
 

December 20, 2024 
 

Matt Larson 
Rediger Development LLC 
3003 East 3rd Ave., Suite B109-A 
Denver, Colorado 80206 
Via email to: matt@redigerdev.com 
 
Re: Request to the Eagle County Assessor  
 
Dear Mr. Larson,  
 
The Eagle County Assessor asked me to review a written request you made to his office on 
September 12, 2024, in which you asked him to revise his official records to reflect “Rediger 
Development” as the owner of certain real property located in Eagle County described in the 
correspondence as the “Peterson Property.”   You assert that a Judgment and Decree Determining 
Heirs or Devisees or Both, and of Interests in Property issued on September 12, 2024 (as amended 
on September 20, 2024) (“Decree of Heirship”) evidences a change in ownership that should be 
reflected in the Assessor’s records.  I appreciate your many efforts to contact the County Attorney’s 
Office to discuss this matter over the last several months.  This matter took quite a bit of time to 
research, and I thank you for your patience as that unfolded. 
 
First, after reviewing this issue more thoroughly, I need to correct a misstatement of fact I made 
in a letter to you dated May 22, 2024.  I do not know the record owner of the Peterson Property, 
as there has never been a quiet title action commenced to make that determination.  Indeed, the 
chain of title as evidenced by the records of the Eagle County Clerk and Recorder has never been 
clear enough for the Assessor to list any owner of the land identified as the “Peterson Property,” 
and therefore, according to our records, that land has not been associated with any owner and taxes 
have not been assessed.  Enclosed is an Assessor’s tax map from 1985 showing that even then the 
land was labeled as a right of way. 
 
Moreover, no clarity on the issue can be gleaned from the documents you rely on to claim 
ownership.  Documents relating to title of real property must sufficiently identify the property 
affected. This generally means that “the description of real property [] is such that thereby it can 
be identified, either with or without extrinsic evidence, and does not mislead the owner.” Seymour 
v. Deisher, 80 P. 1038, 1039 (1905) (quoted with approval in Lake Canal Reservoir Co. v. Beethe, 
227 P.3d 882, 891 (Colo.2010)). Colorado statute requires conveyance documents to contain both 
a legal description and a street address or other identifying information, though failure to do so 
does not automatically render the document invalid. C.R.S. § 38-35-122. Failure to include such 
detail should be considered in the totality of the circumstances to determine whether the document 
is valid or invalid. Id. A legal description may still be considered sufficient if the property can be 
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identified by extrinsic evidence and the owner is not misled. Battle N., LLC v. Sensible Hous. Co., 
2015 COA 83, ¶ 68.  You have presented Quit Claim Deeds and Bills of Sales from David Peterson, 
Kevin Hopkins, Shawnna Hopkins, and Yolanda Newberry, along with a Decree of Heirship, 
which you indicate reflect a transfer of the subject land to Rediger Development LLC.  However, 
the legal descriptions contained in the Quit Claim Deeds and Bills of Sale are incomplete if not 
insufficient. They identify only the township and range, without reference to a lot, block, section, 
metes or bounds, parcel number, or situs address, and merely state these individuals are 
transferring any interest they may have in the same. Meanwhile, the property identified in the 
Decree of Heirship uses metes and bounds rather than legal descriptions in the Quit Claim Deeds 
or Bill of Sale Documents and makes no finding as to the rights in said land that may have been 
conveyed prior to the date of the Decree.   
 
As such, the Assessor’s records cannot be legally changed without an order and decree quieting 
title after a complete adjudication of rights in the land.  Please feel free to contact me with any 
questions.   
 

Sincerely,  
 

/s/ Christina Hooper 
Encl. 
cc: Mark Chapin, Eagle County Assessor  
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Subpart B.1 – Case Studies 

 

The Two10 Development and the Stillwater Development were selected as Case Studies because they were 

developed by government and quasi-government entities and therefore are assumed to have reasonably 

objective data (whereas private developments run the risk of a developer, for lack of better words, sandbagging 

the numbers).  

 

Case Study #1 – Two10 Development 
 

 

In June 2019, Eagle County broke ground on an affordable housing development referred to as Two10 at 

Castle Peak (the “Two10 Development”).19 The Two10 Development is a 22-unit for-rent apartment building in 

Eagle Ranch, located approximately 1.5 miles from downtown Eagle, that was completed in the summer of 2020.  
 

Graphic 6 – Two10 Development 
 

 
(photo credit: https://www.eaglecounty.us/housing/two10castlepeak) 

 

The Two10 Development cost Eagle County approximately $9.2M to develop.20 The parcel that the Two10 

Development was built on was already owned by Eagle County and the $9.2M total expense excludes the cost of 

land.21  

 

 

[continued on the following page]  

 
19 https://www.vaildaily.com/news/county-celebrates-ground-breaking-for-two10-at-castle-peak-in-eagle/  
20 4/6/21 email communication with Jill Klosterman, Eagle County Finance Director, and Tori Franks, Eagle County Real Estate and 
Development Manager  
21 4/6/21 email communication with Jill Klosterman, Eagle County Finance Director, and Tori Franks, Eagle County Real Estate and 
Development Manager  
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Table 7.1 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Initial Sales Price Calculations” at 100% AMI for 1 Bedroom and 2 Bedroom dwellings as $284,200 

and $320,289, respectively.  

 

As indicated in Graphic 7.A below, the $9.2M cost of the Two10 Development equates to an average 

cost/unit of $418,182. Assuming a maximum initial sales price at 100% AMI of $302,24522, a subsidy of 

$115,937/unit or $2,550,621 total (i.e., 28% of the total cost) would still be required just to breakeven (and 

this excludes the cost of land and a reasonable profit commensurate with the effort and risks of development 

– so the actual required subsidy would be even higher).    
 

Graphic 7.A – Two10 Affordable Development  – “For-Sale” Subsidies 
 

 
 

 

[continued on the following page] 

 

  

 
22 A maximum initial sales price at 100% AMI of $302,245 assumes that the “1-bedroom + den” product of the Two10 Development 
is the average of the maximum initial sales price at 100% AMI of a 1-bedroom ($284,200) and a 2-bedroom ($320,289); also, the 1-
bedroom and 2-bedroom units of the Two10 Development are assumed to offset each other.  
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Table 7.2 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Monthly Rental Rates” at 100% AMI for 1 Bedroom and 2 Bedroom dwellings as $1,873 and $2,248, 

respectively.  

 

As indicated in Graphic 7.B below, the $9.2M cost of the Two10 Development would require a subsidy 

of between $2.7M and $3.6M (i.e., between 30% and 40% of the total cost) to generate a minimum return 

of 5.5% that a private developer would require (and this excludes the cost of land – so the actual required 

subsidy would be even higher). 

 
Graphic 7.B – Two10 Development  – “For-Rent” Subsidies 
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Case Study #2 – Stillwater ERWSD Employee Development 
 

 

The Stillwater employee housing development (“Stillwater Development”) was completed in the summer of 

2019 and was developed by Eagle River Water and Sanitation District (“ERWSD”) at a cost of $14 million.  

 

ERWSD built the Stillwater Development because water and sewer services are critical to the Vail Valley and 

losing key employees due to the Vail Valley’s affordable housing crisis is an ongoing threat.  

 

On information and belief, the $14M cost excludes the cost of land, water rights, and tap fees.23 The Stillwater 

Development is located in West Edwards and consists of 21 units (6 one-bedroom condos, 13 two-bedroom 

townhomes, and 2 three-bedroom duplexes).24  

 
Graphic 8 – Stillwater Development 

 

 
(photo credit: https://www.erwsd.org/stillwater-ribbon-cutting-and-open-house-on-aug-9/)  

 

 

[continued on the following page]  

 
23 https://www.erwsd.org/stillwater-ribbon-cutting-and-open-house-on-aug-9/ 
24 https://www.erwsd.org/stillwater-ribbon-cutting-and-open-house-on-aug-9/  
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Table 7.1 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Initial Sales Price Calculations” at 100% AMI for 1 Bedroom, 2 Bedroom, and 3 Bedroom dwellings 

as $284,200, $320,289, and $369,911, respectively. 

 

As indicated in Graphic 9.A below, the $14M cost of the Stillwater Development equates to an average 

cost/unit of $666,667. Assuming a maximum initial sales price at 100% AMI of $320,289, a subsidy of 

$346,378/unit or $7,273,931 total (i.e., 52% of the total cost) would still be required just to breakeven (and 

on information and belief, this excludes the cost of water rights, tap fees, land and a reasonable profit 

commensurate with the efforts and risks of development – so the actual required subsidy would be even 

higher).25  
 

Graphic 9.A – Stillwater Development – “For-Sale” Subsidies 
 

 
 

 

[continued on the following page] 

  

 
25 The maximum initial sales price at 100% AMI of $320,289 for a 2-bedroom unit assumes that the 1-bedroom and 3-bedroom units 
of the Stillwater Development offsets each other.  
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Table 7.2 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Monthly Rental Rates” at 100% AMI for 1 Bedroom, 2 Bedroom, and 3 Bedroom dwellings as 

$1,873, $2,248, and $2,597, respectively.  

 

As indicated in Graphic 9.B below, the $14M cost of the Stillwater Development would require a subsidy 

of between $7.4M and $8.3M, or between 53% and 59% of the total cost, to generate a minimum return of 

5.5% that a private developer would require (and on information and belief, this excludes the cost of water 

rights, tap fees, and land – so the actual required subsidy would be even higher). 

 
Graphic 9.B – Stillwater Development – “For-Rent” Subsidies 
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Conclusion of the Case Studies –  

Cost of Construction is a Fundamental Obstacle to Affordable Housing 

 

The Two10 Development and the Stillwater Development case studies support the following: 

- The high cost of construction in the Vail Valley required even government and quasi-government entities 

with significant advantages (e.g., free land, limited fees and favorable financing) to subsidize price-capped 

for-sale or price-capped for-rent housing.  

 

- Stated differently, unless the high cost of construction in the Vail Valley can somehow be overcome, 

price-capped for-sale and price-capped for-rent housing is not economically feasible without a subsidy 

(whether a “formal external subsidy” or an “informal internal subsidy;” see below for definitions).   

 

 

[continued on the following page] 
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Eagle County Funded 

(external subsidy) 

 

The following summary is intended to reflect the amount expended by either Eagle County government 

and/or Eagle County Housing Development Authority (ECHDA) over the past 10 years since 2012 and the 

corresponding number of affordable housing units.36  

 
Graphic 15 – Eagle County / ECHDA Funded 

 

 
 

 

[continued on the following page] 

 

 
36 Eagle County’s 11/14/22 reply to Applicant’s Colorado Open Records Act request; excluded are (1) down payment assistance loans 
as these funds will eventually be repaid; and (2) projects where the apparent sole subsidy was a property tax exemption and/or 
property management.  
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Developer Constructed 

(internal subsidy) 

 

The following summary is intended to reflect the number of affordable housing units constructed by private 

developers within unincorporated Eagle County over the past 10 years since 2012 and the corresponding 

number of affordable housing units.37 Excluded are projects that were approved, but have not been built.  

 
Graphic 16 – Private Development (Constructed / Unincorporated Eagle County) 

 

 
 

 

[continued on the following page] 

 

  

 
37 On information and belief, Eagle County does not track the number of affordable housing units constructed by private developers 
pursuant to Eagle County’s Affordable Housing Guidelines and the foregoing is based on Applicant’s Colorado Open Records Act 
requests and a review by Applicant of approved projects within the past 10 years that have been built or are in the process of being 
built  
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3003 E. 3RD AVE, STE. B109A 

DENVER, CO 80206 

 303.825.0108 

MATT@REDIGERDEV.COM 

 

May 5, 2025 

 

Eagle County Assessor  

Eagle County Board of Equalization 

P.O. Box 850 

500 Broadway 

Eagle, CO 81631 

 

RE: Value of the Omitted Peterson Property  

 

Dear Eagle County Assessor and CBOE Members:  

 

In a letter dated April 10, 2025, Rediger Development LLC (“Rediger”) submitted a request to the County 

Board of Equalization (“CBOE”) to instruct the Assessor to update its records by adding the omitted Peterson 

Property to the Eagle County assessment roll and listing Rediger as the current record owner. Please see here 

for a copy of the April 10, 2025 request.   

 

In a follow-up email sent on April 24, 2025, the CBOE was informed that the chain of title has been updated to 

reflect the recent conveyance of the Peterson Property to a special purpose entity (SPE) – Edwards Affordable 

Housing LLC – which is a necessary step for financing purposes and our plan to pursue federal Low-Income 

Housing Tax Credits. Please see Rec. No. 202505178. 

 

In addition to the duty to add omitted property to the assessment roll and list the record owner, Colorado law 

provides that the Assessor “…shall immediately determine the value of such omitted property.” § 39-5-125(1), 

C.R.S., “Omission – Correction of Errors.” 

 

This letter addresses the valuation of the Peterson Property for tax assessment purposes. Specifically, the 2023 

appraisal prepared for Eagle County’s purchase of the River House property (Parcel No. 210506200003) – 

which included a valuation of the Peterson Property – contains several fundamental flaws. This letter is 

submitted proactively to help ensure that these flaws are not mistakenly carried over into the tax assessment 

valuation of the Peterson Property. 

 

Background 

 

Peterson Property & River House Property 

 

The Peterson Property, as legally described at Rec. No. 202505178 (“Peterson Property”), is an approximately 

half-acre parcel, varying in width from approximately 40 to 50 feet, roughly one-third of which is within the 

Eagle River. It is located in West Edwards, between U.S. Highway 6 and the Eagle River. The Peterson 

Property is adjacent to the Eagle River Mobile Home Park (Parcel No. 210506200002) to the east and Parcel 

No. 210506200003 to the west (“River House Property”).  

 

A vicinity map is attached as Exhibit 1. 
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Eagle County’s 2023 Purchase of the River House Property 

 

In 2023, Eagle County purchased the River House Property from Kit Williams (“Seller”). In connection with 

this purchase, an appraisal of the River House Property was conducted (“2023 Appraisal”). 

 

Fundamental Flaw #1 –  

Artificially Grossed Up Value to Save the Seller “Several Hundred Thousand Dollars” in Taxes 

 

$3.2M Cash Consideration , NOT $3.8M 

 

The Special Warranty Deed recorded on August 7, 2023, at Rec. No. 202311023, provides the legal description 

of the River House Property (Parcel No. 210506200003) – with no mention of the Peterson Property – and 

recites consideration of $3.8 million. Based on this deed alone, one would reasonably infer that Eagle County 

paid $3.8 million for the 3.16 assessed acres (or 3.23 surveyed acres) comprising the River House Property. 

 

However, recent CORA disclosures reveal that this is misleading: the actual cash consideration paid by Eagle 

County was $3.2 million. 

 

$3.8M Purchase Price - $3.2M Cash Consideration = $600k Charitable Contribution 

 

The $600,000 difference between the $3.8 million consideration recited in the deed and the $3.2 million cash 

actually paid was apparently intended to be structured as a charitable contribution through a “bargain sale.”  

 

A legitimate "bargain sale" is a transaction in which property is sold to a qualified charitable organization for 

less than its fair market value, with the difference treated as a charitable contribution for tax purposes. Under 

Section 170(c)(1) of the Internal Revenue Code, Eagle County qualifies as a charitable organization for these 

purposes. 

 

This structure was initially proposed by the Seller in an email dated April 25, 2023, to the former Eagle County 

Attorney:  

 

Seller:  

 

“I [Seller] have an idea which could be very tax beneficial to myself without any additional consequence 

for Eagle County.” (annotations added). See Exhibit 2.  

 

In that email, the Seller suggested amending the purchase agreement to reflect a grossed-up purchase price of 

$3.8 million instead of $3.2 million, with the $600,000 difference to be treated as a charitable contribution. See 

Exhibit 2. 

 

The Seller subsequently estimated that the tax savings could be “several hundred thousand dollars.” See Exhibit 

3.  

 

[continued on the following page] 
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Likely Failure of the Charitable Contribution 

 

Disclaimer 

Please forgive the brief disclaimer: While I am a licensed attorney in Colorado and, several years after law 

school, attended night classes to obtain a post-graduate master’s degree (LL.M.) in Taxation, I have never 

practiced law in a traditional setting—tax or otherwise. Following some health challenges in 2015, I founded a 

nonprofit pharmaceutical organization and obtained 501(c)(3) tax-exempt status after litigating a favorable 

settlement with the IRS in U.S. Tax Court. Through that experience, I gained a working knowledge of tax-

exempt organizations and basic charitable giving. That said, my understanding of the “bargain sale” structure 

used by the Seller in the County’s acquisition of the River House Property is still developing as our research 

continues.  

 

I am not your attorney, and you should consult your own counsel—ideally someone with tax expertise and 

specific experience in charitable giving. 

 

Reasons for the Likely Failure 

 

▪ Reason #1 - Sham Transaction Doctrine  

In my opinion, artificially grossing up the purchase price from $3.2 million to $3.8 million—and the 

resulting $600,000 charitable deduction – is likely to be disallowed under the IRS’s sham transaction 

doctrine. 

 

The sham transaction doctrine, now codified at Section 7701(o) of the Internal Revenue Code, permits the 

IRS and the courts to disregard a transaction that lacks both (1) economic substance and (2) a legitimate 

non-tax business purpose. 

 

The Seller’s objective is apparent from the initial proposal, which focused entirely on the Seller’s own tax 

avoidance benefit (“very tax beneficial to myself”), while acknowledging that the change would not affect 

the economics of the transaction (“without any additional consequence for Eagle County”): 

 

Seller:  

 

“I [Seller] have an idea which could be very tax beneficial to myself without any additional 

consequence for Eagle County.” See Exhibit 2.  

 

The lack of economic substance is further reinforced by the Seller’s instruction that the title policy for the 

River House Property (Parcel No. 210506200003) should reflect only the original $3.2 million – rather than 

the inflated $3.8 million:  

 

 Seller:  

  

“For title company purpose the policy issued shall be $3,200,000.” See Exhibit 2.  

 

▪ Alternative Reason #2 - Failure of the “Extraordinary Assumption” of the 2023 Appraisal  

Even setting aside the sham transaction doctrine, the Seller’s claimed charitable contribution fails 

independently due to the failure of the 2023 Appraisal’s “extraordinary assumption.” Critically, the 
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“extraordinary assumption” remained unsatisfied as of the date of the alleged bargain sale contribution 

and cannot be retroactively corrected. 

 

The 2023 Appraisal included both the River House Property (Parcel No. 210506200003), which the Seller 

conveyed to Eagle County by Special Warranty Deed (Rec. No. 202311023) for recited consideration of 

$3.8 million, and the adjacent Peterson Property, which the Seller granted a quitclaim deed (Rec. No. 

202311024) to Eagle County for recited consideration of $10. 

 

Notably, the timeline of the Seller’s tax savings proposal and the former County Attorney’s attempt to 

obtain a quitclaim for the Peterson Property makes clear that the two are not connected—i.e., the $600,000 

charitable donation was not given in exchange for the quitclaim deed. Specifically: 

• The Seller made his tax savings proposal on April 25, 2023 (see Exhibit 2);  

• A purchase and sale contract, with a legal description of only the River House Property, was executed 

between the Seller and Eagle County as of May 2, 2023;  

• Subsequently, on May 25, 2023, the former County Attorney proposed an addendum for the Seller to 

grant Eagle County a quitclaim deed for the Peterson Property (after apparently discussing this briefly in 

person on May 16, 2023). See Exhibit 4.   

 

It is unclear why both the River House Property and the Peterson Property were included in the 2023 

Appraisal. For example, the River House Property was held in joint tenancy, and when the Seller’s late wife 

passed in 2016, he received a stepped-up basis equal to the fair market value of her one-half interest at that 

time. In 2017, the Seller wisely initiated an appraisal for the specific purpose of documenting the fair market 

value of the River House Property as of the date of her death. That 2017 appraisal made no mention of the 

Peterson Property. 

 

Nonetheless, the 2023 Appraisal valued both properties together, applying the same per-square-foot rate to 

each, to achieve the $3.8 million valuation. This combined valuation is essential to support the $600,000 

claimed deduction – the difference between the appraised value of $3.8 million and the $3.2 million cash 

actually paid. 

 

But that valuation is explicitly contingent on an “extraordinary assumption”: 

 

2023 Appraisal – Extraordinary Assumption:  

 

“The valuation analysis is contingent on certain definitions, assumptions, and limiting conditions that 

are found at the end of this report, and is not made pursuant to any hypothetical conditions, but subject 

to an extraordinary assumption that the strip of land at the eastern edge of the property [i.e., the 

Peterson Property] is owned by [Seller], and will be conveyed to Eagle County in fee simple, with quiet 

title action completed in the near future to confirm this.” (emphasis added). See the 2023 Appraisal, 

PDF pg. 2, ¶ 1.  

 

The 2023 Appraisal’s “Definitions” section further provides:   

 

2023 Appraisal – Definition of Fee Simple:  
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“Absolute ownership unencumbered by any other interest or estate, subject only to the limitations 

imposed by the governmental powers of taxation, eminent domain, police power, and escheat.” 

(emphasis added). See the 2023 Appraisal, PDF pg. 14. 

 

Putting aside for a moment our ownership of the Peterson Property, the “fee simple” assumption fails – most 

plainly because the property is burdened by a private right-of-way easement recorded in 1955. (See the 

April 10, 2025 letter to the CBOE at “Misunderstanding #3.”) The easement, granted by the Petersons to the 

Kettreys, encumbers the easternmost 20 feet of the property and remains a recorded encumbrance as of this 

writing. The Eagle County Surveyor acknowledged this in a 2019 internal email: 

 

Eagle County Surveyor:  

 

“I question if there really is a county road easement on the east portion, I think it may have been just a 

deeded right of way as highlighted in Book 148, Page 147 it talks about a 20' easement along the 

easterly portion of Government Lot 4.” See Exhibit 5.   

 

The presence of this private right-of-way easement renders the “fee simple” condition of the “extraordinary 

assumption” false. And because the appraisal assigned the same per-square-foot value to both properties, 

this failure compromises the integrity of the entire $3.8 million valuation. For example: 

• The River House Property (3.23 surveyed acres = 140,698 sq. ft.) was valued at $23.17/sq. ft. = 

$3,259,972; 

• The Peterson Property (0.56 acres = 24,393 sq. ft.) was also valued at $23.17/sq. ft. = $565,185; 

• Combined appraised value = $3,825,157. 

 

Thus, when the “fee simple” condition of the “extraordinary assumption” for the Peterson Property fails, so 

does the basis for the charitable deduction. 

 

Under federal tax law, a charitable contribution must reflect the fair market value of the property as of the 

date of the contribution – based solely on facts and conditions existing at that time, and not on hypothetical 

future events. See Treas. Reg. §§ 1.170A-17(a)(2)(i), 1.170A-1. 

 

Even if a quiet title action were to succeed at some future point in extinguishing the recorded encumbrance 

of the private right-of-way easement (a complex and uncertain process), the relevant value is that which 

existed on the contribution date: August 7, 2023. A future court decree cannot retroactively eliminate the 

easement or satisfy the appraisal’s failed assumption – either legally or for purposes of a charitable 

deduction. 

 

Underappreciated Legal Hurdles to Satisfying the “Extraordinary Assumption” Through a Quiet Title 

Action 

 

Based on a preliminary review of several CORA request responses, it appears that the former County Attorney 

– and several non-attorney Eagle County staff – may misunderstand how quiet title actions, adverse possession, 

and easement extinguishment operate under Colorado law. 

 

For example, when the title company for the River House Property transaction declined to prepare the quitclaim 

deed for the Peterson Property due to uncertainty over ownership, the former County Attorney responded that 
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the Seller had used the land as his driveway for over 30 years and that ownership could therefore be established 

in the Seller’s favor through a quiet title action. 

 

 Title Company:  

 

“So I did discuss this with title and both of us feel that we would rather not prepare this deed for that 

sliver of land [aka Peterson Property]. I don’t believe it is anything we are able to insure because I don’t 

think anyone seems to know who owns it exactly. Do you all know who owns it? I think I spoke with 

someone at the Assessor’s a while ago about this piece of land and if I remember correctly they didn’t 

know who owned it.” (annotation added). See Exhibit 6. 

 

Former County Attorney: 

 

“That makes sense. The assessor's records don't show an owner but [Seller] has used it as his driveway 

for over 30 years. So, we intend to do a quiet title action at some point to clean it all up. We will prepare 

the quit claim for that sliver. (annotation added). See Exhibit 6. 

 

This response reflects an incomplete understanding of the complex legal hurdles – particularly the 2008 

legislative reforms—that now govern adverse possession in Colorado. That same misunderstanding likely 

influenced the 2023 Appraisal’s “extraordinary assumption,” which conveys the impression that obtaining clear 

title to the Peterson Property would be simple and straightforward. Meanwhile, CORA disclosures suggest the 

appraiser may have taken direction from the former County Attorney in reaching that assumption. 

 

My suggestion: consult with a real estate attorney who is well-versed in quiet title actions, adverse possession, 

and the extinguishment of easements. Even then, it’s important to recognize that attorneys – like everyone else 

– have bills to pay. Eagle County is an ideal client from a billing perspective, as payment is virtually 

guaranteed. You are unlikely to encounter much reluctance from attorneys asked to pursue the case on an hourly 

basis. However, if the County is confident in the strength of its claim, it should have no difficulty finding 

experienced real estate counsel willing to take the case on a success-fee basis or similar outcome-dependent 

arrangement. The more reluctance you encounter toward that structure, the more caution you should exercise 

regarding the claim’s merits. 

 

Any effort by Eagle County to claim clear title to the Peterson Property in order to satisfy the “fee simple” 

condition of the 2023 Appraisal’s “extraordinary assumption” would face substantial legal and practical 

obstacles. I’m obviously biased – but this is not just my opinion. For example, the respected Colorado law firm 

Fairfield & Woods summarized the heightened burdens under Colorado’s post-2008 adverse possession laws as 

follows: 

 

“Therefore, for cases seeking to establish title to real property by adverse possession filed after June 

30, 2008, plaintiffs will face a steeper burden. In addition to proving the common law elements — the 

six-prong test discussed above — claimants will also have to present evidence proving they (or their 

predecessor in title) had a good faith and reasonable belief they are the actual owners of the property. 

The burden of proof to establish adverse possession claims has been raised from a preponderance of the 

evidence to clear and convincing evidence. Furthermore, even if such a plaintiff is victorious in court, 

under the new law, judges will have the discretion to award damages to the losing party for the loss of 

property and could even require the successful plaintiff to reimburse the loser for property taxes and 
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assessments on the property for the prior eighteen years." (emphasis added). See 

https://natlawreview.com/article/adverse-possession-claims-colorado  

 

In addition, the procedural and administrative burdens associated with extinguishing the private right-of-way 

easement are formidable. The dominant estate has been subdivided extensively, with numerous properties now 

condominiumized, held in joint or fractional ownership, or encumbered by recorded financing. Preliminary 

estimates suggest that more than 100 parties would need to be named and properly served in any action – 

creating a complex, expensive, and time-intensive litigation burden for the County, not to mention the 

unfavorable optics of suing so many of its own constituents. 

 

Government Lot 4 (South of U.S. Hwy 6) & Government Lot 5 
 

 
 

A Few Friendly Words of Caution 

 

Ordinarily, a Seller’s chosen tax structure is of no concern to the Purchaser – in this case, Eagle County. That 

presumes, however, that the County does not cross the line by actively assisting in, or knowingly participating 

in, a transaction whose primary purpose is tax avoidance and which lacks economic substance or a legitimate 

non-tax business purpose. If the County knowingly facilitates a false charitable contribution – or one it knows 

has failed due to the “extraordinary assumption” underlying the 2023 Appraisal – it risks jeopardizing its status 

as a qualified donee under the Internal Revenue Code and could expose County employees to personal liability. 

 

Based on a preliminary review of various CORA disclosures, it appears that Eagle County may have come 

dangerously close to crossing that line – if not already crossed it entirely.  
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▪ “Public Document, Harder to Explain”: In response to the Seller’s concern about letting the $3.2 million 

offer lapse – and whether the County could later amend the contract to reflect a grossed-up price of $3.8 

million – the former County Attorney wrote: 

 

Former County Attorney:  

 

“Since this will be a public document, I would rather not approve a 3.2 and then amend to 3.8. Harder 

to explain.” See Exhibit 3.  

 

That statement raises concern. Substantive changes are defensible. Superficial amendments crafted to 

disguise tax-motivated structuring are not. 

 

▪ Title Policy for Grossed-Up $3.8M: Although the Seller initially stated, “For title company purpose the 

policy issued shall be $3,200,000” (see Exhibit 2), the final title policy was issued for the grossed-up 

amount of $3.8 million. The shift raises concerns of potential efforts to “paper” the transaction in a way that 

falsely suggests economic substance. 

 

▪ Seller Appeal to Appraiser to Maximize Appraisal: In an email involving the Seller, the former County 

Attorney, and the appraiser, the Seller wrote:  

 

Seller:  

 

“Walking the property with both of you I’m sure you understand what maximizing the appraisal is a 

huge life changing event for me me [sic] and yet passed a substantial value onto Eagle.” See Exhibit 7.  

 

▪ Implicit Agreement to Amend Purchase Agreement to Reflect Appraised Value: The underlying 

communications suggest that the Seller was always willing to sell the property for $3.2 million and that the 

appraisal simply served as a tool to justify an inflated “donation” for tax purposes. In substance, there was 

no gift – only a contingent, tax-driven strategy designed to create the appearance of a charitable contribution 

without any actual economic sacrifice by the Seller. The fact that the parties discussed amending the 

contract if the appraisal came in lower further confirms that the $3.8 million price was never fixed or real. 

That undermines the validity of the deduction and supports the conclusion that the transaction lacked 

economic substance and was structured primarily to evade taxes. 

 

Seller:  

 

“No issue signing the document 

Should we wait until after the appraisal is completed so we can adjust the gross price to match??  

And sign just one document??” See Exhibit 4.  

 

 Former County Attorney:  

 

“Works for me. No hurry on the amendment so we can wait and do it all at once if there are further 

amendments. Enjoy Florida. Let's touch base when we get the appraisal. Nothing else to do until then on 

our end.” See Exhibit 4. 
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In a subsequent communication after receiving the 2023 Appraisal.  

 

 County Attorney:  

 

“Thanks, [Appriaser]. Will get the invoice processed ASAP.  

 

[Seller], we still need to do the addendum to include the .561-acre parcel as a quit claim transfer. 

Doesn't look like we will need to amend the contract any further based on the appraisal. I will send out 

a revised addendum since Kathy Chandler-Henry signed the original one back in May…” See Exhibit 8. 

 

▪ Eagle County’s Statement to Assist Seller’s Claimed Charitable Deduction:  

On January 31, 2024, the Seller requested that the Eagle County CFO provide a clarifying statement in 

support of the claimed donation for use by his CPA. The County CFO responded on February 2, 2024. See 

Exhibit 9. While likely well-intended, the CFO’s statement appears to mischaracterize the structure of the 

transaction as originally proposed (see Exhibit 2) and, more critically, fails to disclose that the $3.8 million 

valuation was based on an “extraordinary assumption” that remained unsatisfied – not only as of the 

contribution date (as is required), but also nearly six months afterward when the CFO provided her 

clarifying statement.  

 

▪ IRS Form 8283: On information and belief, Eagle County signed IRS Form 8283, as required of donee 

organizations receiving non-cash charitable contributions in excess of $5,000. If so, the County would have 

attested to the $3.8 million valuation without disclosing that the “extraordinary assumption” was unsatisfied 

– both at the time of the alleged donation and for many months thereafter when the form was signed – and 

that the “extraordinary assumption” remains unsatisfied to this day. This omission is material and could 

carry legal and regulatory consequences. 

 

Again, I’m not your attorney. However, based on the materials reviewed to date, I believe there is cause for 

concern. I recommend that Eagle County retain outside counsel with specific expertise in federal tax law – 

particularly charitable giving and fraud risk management. The IRS has increased its scrutiny of real property 

donations, and the Seller himself acknowledged that the transaction is likely to be audited (see Exhibit 9).1  My 

sense is that curative actions may still be available. Taking them promptly may help reduce potential exposure 

for both the County and its employees – if, indeed, further investigation confirms that the concerns outlined 

above are valid. 

 

A Better Understanding of the Seller’s and former County Attorney’s Anger 

 

In or around November 2023, I contacted the Seller to inform him that an entity I was affiliated with was under 

contract to purchase the Peterson Property from the heirs of Pearl G. Peterson. I also asked whether he had any 

insight into the private right-of-way easement recorded on the property. Although the Seller had closed on the 

sale of the River House Property several months earlier, I was surprised by his reaction – he became angry, 

made a physical threat, and said he would do everything he could to frustrate our efforts. 

 

At the time, I assumed his hostility might stem from a belief that our plans for the Peterson Property could 

interfere with what he understood to be a County-funded memorial park honoring his late wife. In an effort to 

 
1 For example, https://www.wsj.com/personal-finance/taxes/charitable-donation-tax-deduction-irs-rules-

11658444288?st=KRejQa&reflink=article_email_share; and https://www.wsj.com/personal-finance/taxes/oscar-tang-met-museum-

donation-ff8e03f7?st=ceTfWP&reflink=article_email_share  
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deescalate and better understand the situation, I asked whom he had been working with at the County. He 

identified the former Eagle County Attorney. 

 

A few days later, I spoke directly with the former County Attorney. That conversation was similarly surprising. 

The former County Attorney initially threatened to use the full resources of his office to fight us, to retain the 

most aggressive litigator he could find, and to bury us in litigation. I found this response confusing, especially 

given that we were proposing to build deed-restricted affordable housing, priced well below market levels. I 

tried to steer the conversation toward common ground – explaining that our goal was not to fight, but to gain 

firsthand experience working with federal Low-Income Housing Tax Credits. I even offered to sell the Peterson 

Property to the County at our cost basis. 

 

In hindsight, the intense reactions from both the Seller and the former County Attorney are more understandable 

in light of the issues outlined in Fundamental Flaw #1, above. 

 

While tedious and time-consuming, we continue to research these issues – not only to clarify the valuation of 

the Peterson Property, but also because we suspect they may help explain why Eagle County continues to insist 

that a quiet title action is required to recognize Edwards Affordable Housing LLC (Rediger’s successor entity) 

as the record owner. For additional background, please see our April 10, 2025 letter. 

 

[continued on the following page] 
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Fundamental Flaw #2 –  

Overreliance on “Price-Per-Square Foot” as the Primary Valuation Metric (Flaw #2.A); 

Poor Comparable Sales & Misunderstanding of Entitlement Status (Flaw #2.B);  

Inclusion of Unusable Square Footage Beneath the Eagle River (Flaw #2.C)  

 

The flaws in the 2023 Appraisal are cumulative, beginning with: 

 

• (A) an overreliance on “price-per-square foot” as the primary valuation metric – an approach that fails to 

account for the fact that land derives its value primarily from the uses it can accommodate, not merely its 

dimensions; 

 

• (B) the selection of poor comparable sales, including at least two with misunderstood or misstated 

entitlement histories; and 

 

• (C) the application of the assumed per-square-foot value uniformly to both usable land and submerged land 

within the Eagle River – which constitutes approximately one-third of the appraised parcel – even though 

half of the chosen comparables have no river frontage at all, and thus no equivalent loss of developable area. 

 

Flaw #2.A – Overreliance on “Price-Per-Square Foot” as the Primary Valuation Metric 

 

The 2023 Appraisal explicitly relies on “price-per-square foot” as its primary valuation method: 

 

“The Sales Comparison Approach is the only valuation technique that was employed, based upon 

listings, contracts, and recent sales of comparable development sites on price per square foot basis.” 

(emphasis added).  

 

See the 2023 Appraisal, PDF pg. 2.  

 

To justify this approach over a use-specific metric like “price-per-unit,” the appraiser claims that unit pricing 

varies too significantly:  

 

“These transactions were compared to the subject property as follows on price per square foot basis, as 

the price per unit can vary widely based on type of product and/or size of the multi-family units.” 

(emphasis added).  

 

See the 2023 Appraisal, PDF pg. 9.  

 

But while “price-per-unit” may fluctuate based on product type or unit size, the variation is typically narrower – 

and far more meaningful – than the broad range seen in “price-per-square foot” valuations that ignore permitted 

or economically feasible uses. Moreover, this concern is overstated: the available multi-family comps generally 

share a similar unit mix (e.g., studio, one-bedroom, two-bedroom), as well as comparable square footages. 

 

Valuing vacant land purely by square footage, without regard to allowable use, is like pricing a blank canvas 

solely by its size – without asking whether the artist is permitted to paint a masterpiece, a stick figure, or 

nothing at all, or whether anyone even wants to buy it. The value of the canvas isn’t in its square inches; it lies 

in what can be created on it – and whether there’s a market for that creation. Vacant, unentitled land is no 

different. 
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Flaw #2.B – Poor Comparable Sales & Misunderstanding of Entitlement Status 

 

Poor Comparable Sales  

 

▪ Low-Density Sales Do Not Support the Highest and Best Use  

 

The 2017 Appraisal of the River House Property, which valued it at $1,500,000, correctly identified the 

highest and best use as “residential uses to the highest allowable density.” 

See 2017 Appraisal, PDF p. 16. 

 

We agree with that conclusion. 

 

Several comparable sales used in the 2023 Appraisal – particularly the Anglers PUD (Comparable Sale #4) 

and the rural residence west of Old Edwards Estates (Comparable Sale #6) – reflect significantly lower-

density development scenarios, such as single-family and duplex use. These scenarios result in lower 

residual land values and are not appropriate comparisons. 

 

More importantly, the River House Property’s immediate proximity to the sewage treatment plant and a 

trailer park makes these low-density comparables inappropriate. Both the Anglers PUD and the rural 

residence benefit from far superior locations – near Arrowhead and the Edwards commercial core, 

respectively. 

 

▪ Omission of Relevant High-Density Comparable 

 

Notably, the 2023 Appraisal omits a highly relevant transaction: the 2019 sale of the Avon Apartments (also 

known as The Piedmont). That project is a representative example of a high-density residential apartment 

development in the Vail Valley and should have been included in the comparable sales analysis. 

 

▪ Quasi-Governmental Transactions Are Not Indicative of the Market 

 

The 2023 Appraisal’s own definition of “market value” (PDF p. 14) states that the valuation must reflect 

“the normal consideration for the property sold unaffected by special or creative financing or sales 

concessions granted by anyone associated with the sale.” 

 

Two comparables fail to meet that standard: 

• Fox Hollow (Comparable Sale #1), developed for Vail Health; and 

• Stillwater (Comparable Sale #5), developed for Eagle River Water & Sanitation District. 

 

Both are quasi-governmental entities with highly favorable access to capital and subsidies. The stated 

objective of these projects was to secure workforce housing – not to achieve market returns. They should be 

excluded. 

 

[continued on the following page] 
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Inaccurate Characterization of Entitlement Status 

 

In Eagle County, projects that obtain Preliminary Plan PUD approval are typically considered “approved” for 

valuation purposes. The bulk of discretionary entitlement risk is eliminated upon Preliminary Plan approval. 

While Final Plat approval is still required, it is generally more of an objective process that confirms compliance 

with the already-approved Preliminary Plan. 

 

• Sales Comparable #3: The 2017 sale of the future 6 West property occurred with Preliminary Plan 

approval in place for 70 units under the VIA PUD. The buyer later acquired an additional 1.674-acre 

parcel in 2018 for $436,570 and amended the PUD to increase the total unit count to 120 across the 

combined properties. 

 

• Sales Comparable #4: The 2015 sale of the Anglers PUD also included Preliminary Plan approval. The 

buyer later made only non-material amendments. 

 

The 2023 Appraisal itself acknowledges that approved land use entitlements approximately double the value of 

a parcel. Conversely, unentitled land is worth about half as much. 

See 2023 Appraisal, PDF p. 9. 

 

Misunderstanding – or misstating – the entitlement status of these comparables materially distorts the valuation 

analysis. 

 

Modified Table of Sales Comparables & Valuation Based on Price-Per-Unit  

 

As described above, we believe the original set of comparable sales in the 2023 Appraisal requires adjustment. 

 

• Fox Hollow (Comparable Sale #1) and Stillwater (Comparable Sale #5) should be excluded due to their 

quasi-governmental nature, which distorts market-based valuation. 

 

• Anglers PUD (Comparable Sale #4) and the private rural residence near Old Edwards Estates 

(Comparable Sale #6) are also excluded, as they reflect low-density development scenarios that are 

inconsistent with the premise that the highest and best use of the River House Property is residential 

development at the highest allowable density. 

 

• Lastly, we have added the 2019 sale of the Avon Apartments (also known as The Piedmont) – a relevant 

high-density, market-based apartment development that should have been included in the original 

analysis. 

 

The modified table of comparables better reflects appropriate land use assumptions and market transactions and 

forms the basis for the valuation using a price-per-unit methodology. 

 

[continued on the following page] 
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Modified Table of Sales Comparables  

(see 2023 Appraisal, PDF pg. 9) 
 

 
 

[continued on the following page]  
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Price-Per-Unit of Relevant Comparable Sales 

 

The price-per-unit values for the three most relevant high-density multifamily sales – West End (2021), 6 West 

(2017 and 2018), and Avon Apartments (2019) – are summarized below.  

 

These figures are then adjusted to reflect key differences in entitlement status, market timing, and location. A 

brief explanation of each adjustment is provided below. 

 

Price-Per-Unit Sales Comparables of Relevant Comps 
 

 
 

▪ Entitlement Discount for Unapproved Land (~50%):  

An estimated 50% discount has been applied to reflect the lower value of unapproved raw land relative to 

land with approved entitlements. This figure is consistent with the 2023 Appraisal’s own estimate (see 2023 

Appraisal, PDF p. 9) and is likely conservative. 

 

For example, the 2017 sale of the VIA PUD (later developed as 6 West) reflected a price-per-unit of 

$41,429 for land with approved entitlements (70 units). In contrast, the subsequent 2018 acquisition of 

additional unapproved land to expand the project by 50 units reflected a price-per-unit of just $8,731. That 

transaction suggests a discount closer to 80%, further reinforcing the conservative nature of our 50% 

adjustment. 

 

 
 

▪ Assumed Increase in Value Over Time (~35%):  

While market rents have increased significantly since the 2017–2019 sales, so too have development costs –

especially construction, financing, and operating expenses. This helps explain why raw land values have not 

appreciated at the same rate as existing homes, which are already built and not exposed to those rising input 

costs. 
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For instance, while the prices of finished homes in the Vail Valley may have doubled, raw land values have 

likely increased more modestly due to offsetting cost pressures. Moreover, interest rate hikes in 2023 have 

elevated exit cap rates, putting further downward pressure on development feasibility. 

 

Despite these headwinds, we have applied a 35% appreciation factor to account for moderate growth – 

again, a conservative assumption in the context of these conflicting forces. 

 

▪ Location Adjustment (20%):  

Location is a critical component of land value. The West End benefits from walkable proximity to the 

Edwards commercial core, and the Avon Apartments enjoy a superior location closer to the ski resorts of 

Vail and Beaver Creek. 

 

In contrast, the River House Property is located in west Edwards, near a trailer park and adjacent to a 

sewage treatment facility. Accordingly, a 20% downward adjustment has been applied to account for these 

locational disadvantages. 

 

Price-Per-Unit Valuation Matrix for the River House Property 
 

 
 

▪ Context:  

 

• 2018 6 West Unentitled Land → River House Property: ~$942,991:  

In 2018, the developer of 6 West purchased 1.67 acres of unentitled land directly across the street from 

the River House Property for $8,731 per unit, or the equivalent of $11,787 per unit after adjusting for 

moderate appreciation since that time. Based on this comp, the implied valuation for the River House 

Property is approximately $942,991. No location adjustment is needed given the proximity. 

 

• Average Adjusted Price-Per-Unit of Relevant Comps → River House Property: ~$1,449,552:  

Applying the average adjusted price-per-unit of $18,119 from the relevant sales comparables (see prior 

table) yields an implied valuation of $1,449,552 for the River House Property. 

 

• Late 2021 (~ 20 Months Prior) West End Unentitled Land → River House Property: ~$1,818,182:  

The West End property sold in late 2021 without entitlements – approximately 20 months before Eagle 

County’s acquisition of the River House Property – at a price of $22,727 per unit. Applying this per-unit 

value to the River House Property, without any downward adjustment for its inferior location, suggests a 

value of $1,818,182. 

 

• Eagle County’s Cash Purchase Price of Unentitled River House Property → $3.2M (or $40,000 Per 

Unit):  
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Eagle County’s cash purchase of $3.2 million of the unentitled River House Property equates to $40,000 

per unit, representing a significant premium: 

- Approximately 76% higher than what East West Partners paid for the far superior West End site only 

approx. 20 months earlier (both the River House Property and the West End property were 

unentitled); 

- The artificially gross-up $3.8 million price for the River House Property equates to a price-per-unit 

of $47,500 – more than double the price-per-unit of $22,727 that East West Partners paid for the far 

superior West End site only approx. 20 months earlier (and again, at the time of each sale, both the 

River House Property and the West End Property were unentitled); and 

- Roughly 450% higher than the 2018 unentitled land purchase by the 6 West developer, directly 

across the street. 

 

Flaw #2.C – Including the Unusable Square Footage Beneath the Eagle River 

 

The 2023 Appraisal applies the same price-per-square-foot metric across the entire River House Property, 

including both usable land and unusable areas located within the Eagle River setback and beneath the river 

itself. According to the appraisal, this unusable portion comprises approximately 40% of the total site area. 

See 2023 Appraisal, PDF p. 8. 

 

This approach inflates the effective value of the property. Notably, at least half of the comparable sales used to 

derive the price-per-square-foot metric do not include any unusable land associated with a river or 

corresponding river setback. Applying a uniform per-foot value across fundamentally dissimilar land types –

particularly when many comps are entirely developable – distorts the appraisal’s conclusions and results in an 

overstated valuation. 

 

 

Extension of Fundamental Flaws to the Peterson Property  

 

As outlined above, the 2023 Appraisal overstates the price-per-square-foot by applying a flat rate of $23.17, 

which – when extended to the 0.56 acres of the Peterson Property – yields a valuation of $565,199. 

 

Even partially correcting this overstatement produces a far lower value. If we apply the same $23.17 rate only to 

the usable portion of the land (excluding the estimated 40% rendered unusable by the Eagle River), the resulting 

value drops to $339,119. 

 

Next, factoring in the impact of the private right-of-way easement – which effectively renders the eastern half of 

the parcel unbuildable – the value is reduced again by half, to approximately $169,559, or $170,000. 

 

However, even this adjusted figure likely overstates the true market value of the Peterson Property in its current 

condition, given its physical, land use, and functional limitations. 

 

Market Per-Unit Approach 

 

As outlined above, a more accurate valuation method for the Peterson Property is a per-unit approach, assuming 

a maximum density of six units. However, further downward adjustments are required due to the site’s extreme 

constraints. 
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The Peterson Property is narrow – ranging from approximately 40 to 50 feet in width – with the widest portion 

located beneath the Eagle River. In addition, a private right-of-way encumbers the easternmost 20 feet, further 

reducing the buildable area. Based on preliminary analysis, no units could be constructed without variances 

from existing land use standards. Achieving six units on such a constrained site would likely require a 

compelling public benefit, such as deeply affordable, price-capped housing. 

 

Even if approvals are granted based on such a benefit – e.g., units capped at 60% of AMI – the site 

configuration would necessitate extremely narrow units, with exterior widths of approximately 15 feet or less. 

 

The valuation matrix below reflects a 50% discount to account for: 

• The inevitable price-cap restrictions tied to any future development; and 

• To a significantly lesser extent, the market undesirability of ultra-narrow units on a constrained site. 

 

We believe this is overly conservative, and that the discount – particularly given the economics of capping rents 

at 60% of AMI – should be significantly deeper. (See the Cost Approach section, which demonstrates that even 

higher rent caps can yield negative land values.) 

 

 
 

▪ Context:  

 

• 2018 6 West Unentitled Land → Peterson Property: ~$35,362: 

Using the 2018 comparable sale across the street (no location adjustment required), the developer of 6 

West paid the equivalent of $8,731 per unit, or the equivalent of $11,787 per unit after adjusting for 

moderate appreciation since that time. Based on this comp, the implied valuation for the Peterson 

Property is approximately $35,362. 

 

• Average Adjusted Price-Per-Unit of Relevant Comps → Peterson Property: ~$54,358: 

Applying the average adjusted price-per-unit of $18,119 from the relevant sales comparables (see prior 

table) yields an implied valuation of $54,358 for the Peterson Property. 

 

• Late 2021 (~ 20 Months Prior) West End Unentitled Land → Peterson Property: ~$68,182: 

The West End property sold in late 2021 – approximately 20 months before Eagle County’s acquisition 

of the River House Property – at a price of $22,727 per unit. Applying this per-unit value to the Peterson 

Property, without any downward adjustment for the Peterson Property’s inferior location, suggests a 

value of $68,182. 

 

• Eagle County’s Cash Purchase Price of Unentitled River House Property → $3.2M (or $40,000 Per 

Unit): 
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Eagle County’s cash purchase of $3.2 million of the unentitled River House Property equates to $40,000 

per unit, representing a significant premium: 

- Approximately 76% higher than what East West Partners paid for the far superior West End site (or 

more than double the price of the West End property on a per-unit basis if the artificially grossed-up 

price of $3.8 million is assumed); and 

- Roughly 450% higher than the 2018 unentitled land purchase by the 6 West developer, directly 

across the street. 

Applying that $40,000 per-unit benchmark to six potential units yields a valuation of $120,000 for the 

Peterson Property – extremely generous under current constraints and relative to the per-unit comparable 

sales. 

 

Cost Approach 

As demonstrated by prior developments in Eagle County (see Exhibit 10), the high cost of construction in the 

Vail Valley makes it prohibitively expensive to build much-needed, price-capped affordable housing – even in 

the case studies where the land carried no cost. Put differently, rent caps often imply a negative land value. 

 

Capping rents at an average of 60% of AMI would further reduce the land’s value. As discussed above, the 

Peterson Property’s highly constrained configuration will likely require significant variances, which in turn will 

likely necessitate a compelling public benefit – such as deeply price-capped affordable units – to justify those 

variances. 

 

In addition, the substantial costs associated with obtaining land use entitlements would drive the land value 

even further into negative territory. 

 

_ _ _ 

 

 

We respectfully reiterate the request made in our April 10, 2025 letter that the CBOE fulfill its statutory 

obligation under § 39-8-102(1), C.R.S., by instructing the Assessor to list the Peterson Property on the 

assessment roll and identify Edwards Affordable Housing LLC – successor to Rediger – as the current record 

owner, consistent with the clear chain of title reflected in the records of the Eagle County Clerk and Recorder. 

 

Additionally, in accordance with the Assessor’s obligation to immediately determine the value of omitted 

property under § 39-5-125(1), C.R.S., we respectfully request that the fundamental flaws in the 2023 Appraisal 

outlined in this letter not be mistakenly carried over into the valuation of the Peterson Property for tax 

assessment purposes. 

 

According to Eagle County’s Comprehensive Plan, by 2030 only 56% of the workforce is projected to live 

within the County, with daily inbound commuters expected to reach 33,153.2 This is not a problem the County 

can solve alone. A prior PUD application submitted by an affiliated entity estimated that resolving Eagle 

County’s affordable housing deficit through the construction of price-capped units would require approximately 

$1.3 billion in subsidies – more than ten times the County’s then-total annual budget for all services. See 

Exhibit 11.  

 

Developing affordable housing in Eagle County is challenging even under the best of circumstances. 

Unfortunately, our working relationship has become increasingly strained by misunderstandings and 

 
2 Eagle County Comprehensive Plan, pg. 59 
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breakdowns in communication. We respectfully renew our plea for improved dialogue – and, ideally, a more 

collaborative working relationship (see April 10, 2025 letter, p. 12). 

 

Sincerely,  

 
Matt Larson  

Edwards Affordable Housing LLC
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From:  Kit Williams <  <

Sent time:  04/25/2023 05:01:23 PM

To:  bryan.treu@eaglecounty.us; Kit Williams <

Subject:  Kit Edwards Property 32525 hwy 6 Edwards CO
 

4/25/23

Bryan
After a discussion with my advisors, 

I have an idea which could be very tax beneficial to myself without any additional consequence for Eagle County.

Please call to discuss, I'm not sure of exact wording needed, but the concept is as follows.

1)
I feel the appraised value of the land with highest and best use could be much higher than $3,200,000, I expect
could reach $3,800,000 or more.

Would the county consider amending the purchase agreement as follows

Purchase price $3,800,000.

Fixed Cash price from Buyer (Eagle County) to Seller (Kit Williams) at closing $3,200,000.

The difference from highest and best use appraised value to cash price paid by Buyer of $3,200,000 will be
considered a charitable contribution from Seller. The contract will be amended prior to closing to reflect appraised
value.

For title company purpose the policy issued shall be $3,200,000.

2)
Would the county consider extending the lease, allowing Rob Graef to remain as the tenant? Current rent is
$1,550.00 per month.

3)
Please provide me with a copy of the new survey for my files.

Kit Williams

 Mobile
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From:  Kit Williams <  <

Sent time:  04/27/2023 10:56:52 AM

To:  bryan.treu@eaglecounty.us; Kit Williams <

Cc:  Jill.Klosterman@eaglecounty.us

Subject:  Re: Kit Edwards Property 32525 hwy 6 Edwards CO
 

4/27/23

Bryan

I am comfortable waiting as you are suggesting and - - THANK YOU 
Still very excited seeing this parcel being used for all of Eagle County.

Kit Williams

 Mobile

-----Original Message-----
From: Bryan Treu <bryan.treu@eaglecounty.us>
To: Kit Williams <
Cc: Jill Klosterman <Jill.Klosterman@eaglecounty.us>
Sent: Thu, Apr 27, 2023 11:40 am
Subject: Re: Kit Edwards Property 32525 hwy 6 Edwards CO

You are correct on the date.  I thought I had given you until Wednesday.  Since this will be a public document, I would rather not approve
a 3.2 and then amend to 3.8.  Harder to explain.  I think it would be cleaner to just do another contract at 3.8.  We certainly can get you
out another contract with a higher amount and statement as to what will be donated.  We won't let this fall through on our end.  So if you
are comfortable, I would just not sign and let this current contract lapse.  I should be able to get you a clean one with revised terms by
Wednesday.  I will give you a short period to sign (Friday).  So we can still have it under contract by week's end.  Let me know what you
think. 
Bryan R. Treu
County Attorney
500 Broadway
P.O. Box 850
Eagle, Colorado 81631
(970) 328-8685 T
(970) 328-8699 F
If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office without first consulting with me or
another attorney in the County Attorney's Office. This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged and exempt from disclosure under applicable law.  If you receive this communication in error, please notify the sender
immediately by e-mail or telephone, and delete the original message immediately.  Thank You.

On Thu, Apr 27, 2023 at 10:29 AM Kit Williams <  wrote:
4/27/2023

Thanks, Bryan, for responding
and I appreciate you looking into the assisting me with the possibility of reducing my Tax implications, This
process could possibly save several hundred thousand dollars. 
My concern is Tuesday is May 2nd a day after acceptance date for me signing the contract. 
I truly do not want this sale to fail. If I signed the contract could we still amend the contract after, or is it better to
wait? 
I just want the appraiser to know the higher sales price vs. just making the lowest amount needed.

I appreciate your time, I know you are busy with state and county issues.

Kit Williams

 Mobile

-----Original Message-----
From: Bryan Treu <bryan.treu@eaglecounty.us>
To: Kit Williams <
Sent: Thu, Apr 27, 2023 11:12 am
Subject: Re: Kit Edwards Property 32525 hwy 6 Edwards CO
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Kit,

Of course you can have the survey.  The other two I will have to speak to the BoCC about.  Not unreasonable asks though.  But it's
spring break and no one is around this week.  Will be Tuesday before I can touch base with them. Will keep you posted. 
Bryan R. Treu
County Attorney
500 Broadway
P.O. Box 850
Eagle, Colorado 81631
(970) 328-8685 T
(970) 328-8699 F
If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office without first consulting with me
or another attorney in the County Attorney's Office. This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged and exempt from disclosure under applicable law.  If you receive this communication in error, please notify the
sender immediately by e-mail or telephone, and delete the original message immediately.  Thank You.

On Tue, Apr 25, 2023 at 5:01 PM Kit Williams <  wrote:
4/25/23

Bryan
After a discussion with my advisors, 

I have an idea which could be very tax beneficial to myself without any additional consequence for Eagle County.

Please call to discuss, I'm not sure of exact wording needed, but the concept is as follows.

1)
I feel the appraised value of the land with highest and best use could be much higher than $3,200,000, I expect
could reach $3,800,000 or more.

Would the county consider amending the purchase agreement as follows

Purchase price $3,800,000.

Fixed Cash price from Buyer (Eagle County) to Seller (Kit Williams) at closing $3,200,000.

The difference from highest and best use appraised value to cash price paid by Buyer of $3,200,000 will be
considered a charitable contribution from Seller. The contract will be amended prior to closing to reflect
appraised value.

For title company purpose the policy issued shall be $3,200,000.

2)
Would the county consider extending the lease, allowing Rob Graef to remain as the tenant? Current rent is
$1,550.00 per month.

3)
Please provide me with a copy of the new survey for my files.

Kit Williams

 Mobile
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From:  Bryan Treu <bryan.treu@eaglecounty.us> <bryan.treu@eaglecounty.us>

Sent time:  05/25/2023 12:18:31 PM

To:  Kit Williams <

Cc:  Jill Klosterman <jill.klosterman@eaglecounty.us>

Subject:  Re: Addendum
 

Works for me.  No hurry on the amendment so we can wait and do it all at once if there are further amendments.  Enjoy Florida.  Let's touch base
when we get the appraisal.  Nothing else to do until then on our end.  

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office
without first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the
use of the individual or entity to which it is addressed and may contain information that is privileged and exempt from
disclosure under applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail
or telephone, and delete the original message immediately.  Thank You.

On Thu, May 25, 2023 at 11:16 AM Kit Williams <  wrote:
Bryan 
No issue signing the document
Should we wait until after the appraisal is completed so we can adjust the gross price to match?? And sign just one document??
I’m currently in FL 
Kit 

Sent from my iPhone

On May 24, 2023, at 10:42 AM, Bryan Treu <Bryan.Treu@eaglecounty.us> wrote:

Kit,

Hope you're doing well.  As we discussed briefly outside the county building, I am including an addendum to our contract. This
simply states you will transfer your interest via a quit claim deed to the 1/2 acre strip of land to the east of your property (the one
with your driveway) at the time of closing on the rest of the property.  I realized after getting the very clean title work that this strip
was omitted from the legal description in our original contract.  Rather than add this strip into that legal description and then deal
with a much messier title commitment, I thought it would be simpler to go forward with the current contract where you will transfer
the remainder of the property to us by warranty deed and then just have this strip transferred by quit claim.  Less protection for the
county, but I am aware of all the issues with this strip and can clean it up after closing through a quiet title action, if necessary.  It
just seems simpler and will help us move forward quicker towards closing.  But do not hesitate to reach out if you disagree or have
other thoughts.  If you do agree, please execute the attached and get it back to me at your convenience.  

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F
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If you are an Eagle County employee, please do not disclose or forward this email outside of your department
or office without first consulting with me or another attorney in the County Attorney's Office. This message is
intended only for the use of the individual or entity to which it is addressed and may contain information that
is privileged and exempt from disclosure under applicable law.  If you receive this communication in error,
please notify the sender immediately by e-mail or telephone, and delete the original message immediately. 
Thank You.

<DOC_230524.pdf>
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Olivia Cook <olivia.cook@eaglecounty.us>

Fwd: Kit Williams 32525 Hyw 6 Edwards, CO 
14 messages

Taylor Ryan <taylor.ryan@eaglecounty.us> Wed, Feb 10, 2021 at 2:13 PM
To: Olivia Cook <olivia.cook@eaglecounty.us>

Olivia, related to that property that Suzi Apple called about, I searched my e-mail and found the message below.  I also know that we
discussed this with Kelly and had a call with a surveyor regarding property boundary issues.  I don't recall if we discussed the legality
of the parcel.  I looked in a few places and didn't see any follow-up about this.  The direction I think we provided is that it is up to the
owner, a private surveyor, and, if necessary, legal assistance to sort out any issues.  I wonder if maybe Colton might have saved
information in a planning folder.  

Regards, 

Taylor "Ty" Ryan, P.E. 
Eagle County Engineering 
P.O. Box 850 Eagle, CO 81631 
Phone: 970-328-3560  
Fax: 970-328-8789 
taylor.ryan@eaglecounty.us

"It is not our differences that divide us. It is our inability to recognize, accept, and celebrate those differences."  ~Audre Lorde 

---------- Forwarded message --------- 
From: Colton Berck <colton.berck@eaglecounty.us> 
Date: Wed, Oct 9, 2019 at 12:38 PM 
Subject: Fwd: Kit Williams 32525 Hyw 6 Edwards, CO 
To: Taylor Ryan <taylor.ryan@eaglecounty.us> 

---------- Forwarded message --------- 
From: Kit Williams <  
Date: Wed, Oct 2, 2019 at 2:45 PM 
Subject: Kit Williams 32525 Hyw 6 Edwards, CO 
To: <colton.berck@eaglecounty.us>,  

10/2/2019
Thanks for visiting with me Colton
Attached are several files for your review  
Look forward to hearing from you
I'll be in Eagle tomorrow, would like to stop in and introduce myself 

Kit Williams
Delaware Hotel (Historic) 
Delaware Mercantile
K. G. Inc. 
970-376-0909 Mobile
719-486-1418 Hotel 
KitCWms@aol.com
700 Harrison Ave.
Leadville, CO  80461 

--  
Please note that the Community Development Department welcomes walk in customers between 8 a.m. and 4 p.m. Monday through 
Friday, except holidays.
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Update: All land-use file application submissions require an appointment with Customer Service Planner, Colton 
Berck. Please contact colton.berck@eaglecounty.us.

Colton Berck
Eagle County Government 
Associate Planner - Customer Service 
970.328.8746

6 attachments

Aireal Edwards Apprasial 32525 Hwy 6 17B5-077 BOUND-1.pdf 
2756K

Edwards Apprasial 32525 Hwy 6 17B5-077 BOUND-1.pdf 
2756K

PG 1 KIP0206.pdf 
813K

PG 2 KIP0205.pdf 
2475K

pg 3 topo KIP0204.pdf 
189K

Survey issue Mike Dolan 5-23-19.docx 
15K

Olivia Cook <olivia.cook@eaglecounty.us> Wed, Feb 10, 2021 at 5:05 PM
To: Taylor Ryan <taylor.ryan@eaglecounty.us>
Cc: Colton Berck <colton.berck@eaglecounty.us>

Thanks Ty! Colton, do you have more background on this one? 

Seems to me if we don't have a plat it likely isn't legal since it's only about 3 acres. Unless the lot was created prior to 1964. I can ask
Kelly to help with that research when he gets back. 
[Quoted te t hidden]
--  
Olivia Cook
Assistant Planner - Current and Long Range Planning
Planning Department 
Eagle County Government 
(p) 970-328-8754 
olivia.cook@eaglecounty.us

We have a new Eagle County COVID-19 website! 

For the most recent information, please visit www.eaglecountycovid.org

One Valley Voice on Facebook

CovidQuestions@eaglecounty.us | 970-328-9750

Stay Informed! Sign up for the Community Development Monthly E-Newsletter here.  
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Colton Berck <colton.berck@eaglecounty.us> Fri, Feb 12, 2021 at 11:51 AM
To: Olivia Cook <olivia.cook@eaglecounty.us>
Cc: Taylor Ryan <taylor.ryan@eaglecounty.us>, Kelly Miller <kelly.miller@eaglecounty.us>

I think Kelly recently found some updated information on this one. Kelly, is this the property you found records for? 
[Quoted text hidden]
--  

We have a new Eagle County COVID-19 website! 

For the most recent information, please visit www.eaglecountycovid.org

One Valley Voice on Facebook

CovidQuestions@eaglecounty.us | 970-328-9750

Stay Informed! Sign up for the Community Development Monthly E-Newsletter here. 

Colton Berck
Eagle County Government 
Associate Planner - Community Engagement 
970.328.8749

Kelly Miller <kelly.miller@eaglecounty.us> Tue, Feb 16, 2021 at 9:32 AM
To: Colton Berck <colton.berck@eaglecounty.us>
Cc: Olivia Cook <olivia.cook@eaglecounty.us>, Taylor Ryan <taylor.ryan@eaglecounty.us>

To all,

I have this information in a folder, but without knowing the questions I can't answer anything.

Kelly

Kelly Miller, PLS, CfedS 
Eagle County Engineering 
Phone 970-328-3566 

[Quoted text hidden]

10 attachments

Book 148, Page 147.pdf 
423K

Book 132, Page 559.pdf 
359K

Book 161, Page 329.pdf 
394K

Book 122, Page 427.pdf 
772K

Book 231, Page 668.pdf 
718K

F 001-2(3) survey plat Tract 64 in Sec 36.pdf 
63K
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Rec. No. 201603350.pdf 
782K

Book 537, Page 871.pdf 
1079K

Book 614, Page 882.pdf 
2512K

Rec. No. 201803207.pdf 
2538K

Olivia Cook <olivia.cook@eaglecounty.us> Tue, Feb 16, 2021 at 9:42 AM
To: Kelly Miller <kelly.miller@eaglecounty.us>
Cc: Colton Berck <colton.berck@eaglecounty.us>, Taylor Ryan <taylor.ryan@eaglecounty.us>

Thanks Kelly! Do you know if this is a legal lot?
[Quoted text hidden]

Olivia Cook <olivia.cook@eaglecounty.us> Fri, Feb 26, 2021 at 9:25 AM
To: Kelly Miller <kelly.miller@eaglecounty.us>
Cc: Colton Berck <colton.berck@eaglecounty.us>, Taylor Ryan <taylor.ryan@eaglecounty.us>

Hi Kelly, 

I got another POD call Wednesday from someone interested in medium/high density housing at parcel 210506200003. This property is
on the market so I think we'll be getting a few more calls as well.

I know you attached quite a few documents above - do you know if this lot is legal? The earliest date I see for deeds on the property is
1968.  

Thanks!
Olivia 
[Quoted te t hidden]

Kelly Miller <kelly.miller@eaglecounty.us> Fri, Feb 26, 2021 at 9:31 AM
To: Olivia Cook <olivia.cook@eaglecounty.us>
Cc: Colton Berck <colton.berck@eaglecounty.us>, Taylor Ryan <taylor.ryan@eaglecounty.us>

I will need to circle on what information I had researched to answer that question.
I am in an all-day conference today so I will let you know ASAP.

Kelly Miller, PLS, CfedS 
Eagle County Engineering 
Phone 970-328-3566 

[Quoted text hidden]

Olivia Cook <olivia.cook@eaglecounty.us> Fri, Feb 26, 2021 at 9:33 AM
To: Kelly Miller <kelly.miller@eaglecounty.us>
Cc: Colton Berck <colton.berck@eaglecounty.us>, Taylor Ryan <taylor.ryan@eaglecounty.us>

Ok, thank you!
[Quoted text hidden]

Olivia Cook <olivia.cook@eaglecounty.us> Mon, Mar 8, 2021 at 11:16 AM
To: Kelly Miller <kelly.miller@eaglecounty.us>

Hey Kelly - going through my inbox. Any updates on this one?

Thanks!
[Quoted te t hidden]
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Kelly Miller <kelly.miller@eaglecounty.us> Mon, Mar 8, 2021 at 11:17 AM
To: Olivia Cook <olivia.cook@eaglecounty.us>

I thought there was one more that I needed information on for you.
I will get on it, sorry.

Kelly Miller, PLS, CfedS 
Eagle County Engineering 
Phone 970-328-3566 

[Quoted text hidden]

Olivia Cook <olivia.cook@eaglecounty.us> Mon, Mar 8, 2021 at 12:07 PM
To: Kelly Miller <kelly.miller@eaglecounty.us>

All good, thanks!
[Quoted te t hidden]

Kelly Miller <kelly.miller@eaglecounty.us> Mon, Mar 8, 2021 at 2:00 PM
To: Olivia Cook <olivia.cook@eaglecounty.us>

Olivia,

The property as a whole was owned by John and Pearl Peterson.
The original deed for the tract was dated July 22, 1958, in Book 161, Page 329.
So being the parcel was created before April 6th, 1964 it is a legal lot.
There is a Land Survey Plat that I had picked up from someone that I have attached. 
There are other documents that may be helpful in the future to have so I attached them.

If you have any questions please let me know.

Sincerely,
Kelly Miller

Kelly Miller, PLS, CfedS 
Eagle County Engineering 
Phone 970-328-3566 

[Quoted text hidden]

2 attachments

Kit Williams plat survey folder.PDF 
5167K

Kit Williams deed folder.PDF 
8770K

Kelly Miller <kelly.miller@eaglecounty.us> Mon, Mar 8, 2021 at 2:16 PM
To: Olivia Cook <olivia.cook@eaglecounty.us>

Olivia,

There are some other tidbits that you may like to know.
I question if there really is a county road easement on the east portion, I think it may have been just a deeded right of way as
highlighted in Book 148, Page 147 it talks about a 20' easement along the easterly portion of Government Lot 4.  If you look at the LSP
that is attached and if you scale between the fences, low and behold the distance between them is 20 and it is where the existing
driveway is located at this time.  I think that the extra distance maybe only because of the length of the property to the east line of
Government Lot 4.  Being the land survey plat was monumented back in 1993 and they staked it according to what information they
had from the deed, rather than doing a total section breakdown to show that there may be an issue, the monuments that are in the field
that represent the boundary will be the boundary.  If they want to go through a quiet title action they may be able to get all the property
to the fence line.  Being there is a deed talking about the interest that is shown in Book 148, Page 147, they may have a tough time.  I
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contacted the title company about this piece back when 6 West Apartments was going through the plating process and told them they
left a very important piece out, they basically said I didn't know what I was talking about and hung up.

Just a few pieces of information that may be helpful.

Kelly

Kelly Miller, PLS, CfedS 
Eagle County Engineering 
Phone 970-328-3566 

[Quoted te t hidden]

Olivia Cook <olivia.cook@eaglecounty.us> Tue, Mar 9, 2021 at 4:22 PM
To: Kelly Miller <kelly.miller@eaglecounty.us>

Interesting. Thanks for all the information! Good to know. 
[Quoted text hidden]
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From:  Bryan Treu <bryan.treu@eaglecounty.us> <bryan.treu@eaglecounty.us>

Sent time:  07/27/2023 10:07:14 AM

To:  Laura Howe <

Cc:  Jill Klosterman <jill.klosterman@eaglecounty.us>; Scott Davison <

Subject:  Re: 32525 Hwy 6 - closing
 

Laura,

That makes sense.  The assessor's records don't show an owner but Kit has used it as his driveway for over 30 years.  So, we intend to do a quiet
title action at some point to clean it all up.  We will prepare the quit claim for that sliver.  I will get it over to you.  We can have it signed at closing as
well and we would love for you all to record along with the other documents.  But we are happy to prepare the deed.  

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office
without first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the
use of the individual or entity to which it is addressed and may contain information that is privileged and exempt from
disclosure under applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail
or telephone, and delete the original message immediately.  Thank You.

On Wed, Jul 26, 2023 at 1:53 PM Laura Howe <  wrote:

Hey Bryan,

 

So I did discuss this with title and both of us feel that we would rather not prepare this deed for that sliver of land. I don’t
believe it is anything we are able to insure because I don’t think anyone seems to know who owns it exactly. Do you all know
who owns it? I think I spoke with someone at the Assessor’s a while ago about this piece of land and if I remember correctly
they didn’t know who owned it.

I am happy to record the deed that gets prepared and signed.

An August 4th closing is fine with me and late in the afternoon works too. I have an Edwards or Eagle office – do you know
which one is preferred? You can let me know as we get closer to closing too. Right now I put the signing down for 4pm on that
Friday the 4th.

I should be able to get a set of documents to you hopefully by tomorrow, as my Friday is busy with many sitdowns.

Thanks,

 

Laura Howe
Branch Manager

Agency License 668372
 

OFFICE:      FAX:  (
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        www.TitleCoRockies.com
 

Aspen  ~  Breckenridge  ~  Craig (NWT)  ~  Eagle  ~  Edwards  ~   Frisco  ~  Glenwood Springs

Grand Lake  ~  Leadville  ~  Rifle  ~  Steamboat Springs  ~  Vail   ~  Willits  ~  Winter Park

WARNING – NEVER WIRE FUNDS WITHOUT VERBAL VERIFICATION BEFORE SENDING

If you receive an email containing new or revised WIRE TRANSFER INSTRUCTIONS immediately

call your escrow officer to verify the information prior to sending funds or other information.

 

 

From: Bryan Treu <bryan.treu@eaglecounty.us> 
Sent: Wednesday, July 26, 2023 9:35 AM
To: Jill Klosterman <jill.klosterman@eaglecounty.us>
Cc: Laura Howe <  Scott Davison <
Subject: Re: 32525 Hwy 6 ‐ closing

 

Laura,

 

We also had an addendum signed.  Attached.  Kit will be transferring 032525 HWY 6 by warranty deed at closing.  The
addendum is for Kit to also transfer the 0.561 acre strip of land immediately to the east by quit claim deed.  This strip was not
part of the title commitment and we are comfortable with that. Would you all like to prepare the quit claim for this parcel or would
you prefer we do it on our end?  Let us know if you can accommodate the August 4th closing (this is at Kit's request).  As Jill
said, I would like to see the deeds and other closing documents a few days prior if possible.  Thanks again. 

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office
without first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the
use of the individual or entity to which it is addressed and may contain information that is privileged and exempt from
disclosure under applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail
or telephone, and delete the original message immediately.  Thank You.

 

 

On Wed, Jul 26, 2023 at 8:50 AM Jill Klosterman <jill.klosterman@eaglecounty.us> wrote:

Hi Laura-

 

We'll have a commissioner available for signature late in the afternoon on Friday August 4. Can we schedule a closing in your
office then?
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Bryan would love to get his eyes on the closing documents ahead of the closing, so if you could send them in the next few
days, that would be great.

 

Thank you!

 

Jill

 

On Tue, Jul 25, 2023 at 3:56 PM Jill Klosterman <jill.klosterman@eaglecounty.us> wrote:

Hi Laura-

 

We just heard that from Kit today, we're working on timing of funds availability and signature authority to see if we can get
something scheduled for later next week. Is that feasible for your team? I believe Bryan has seen the title work, but I'm not
entirely sure where that stands.

 

Thanks.

 

Jill

 

 

On Tue, Jul 25, 2023 at 3:54 PM Laura Howe <  wrote:

Hi there

 

I hope you are both doing well. I heard from Kit Williams and he mentioned this may close sooner rather than later. I
currently show a closing date of August 14th. Do you all have a different closing date you are shooting/hoping for? I think
Kit was hoping to close by the end of this month which is rapidly approaching of course so not sure if that is feasible.

Thanks!

 

Laura Howe
Branch Manager

Agency License 668372
 

OFFICE:      FAX:  

        www.TitleCoRockies.com
 

Aspen  ~  Breckenridge  ~  Craig (NWT)  ~  Eagle  ~  Edwards  ~   Frisco  ~  Glenwood Springs
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Grand Lake  ~  Leadville  ~  Rifle  ~  Steamboat Springs  ~  Vail   ~  Willits  ~  Winter Park

WARNING – NEVER WIRE FUNDS WITHOUT VERBAL VERIFICATION BEFORE
SENDING

If you receive an email containing new or revised WIRE TRANSFER INSTRUCTIONS immediately

call your escrow officer to verify the information prior to sending funds or other information.

If your client needs to send earnest money, please use our Earnest Money

Deposit App: ReProTool.  Below you will find links for both Android & iPhone.

 

Android App: Click Here  (This link takes you directly to the Android App)

Android Help Video: Click Here  (This link takes you to a “Help Video”)

 

iPhone App: Click Here  (This link takes you directly to the iPhone App)

iPhone Help Video: Click Here  (This link takes you to a “Help Video”)

 

 

 

 

Disclaimer

The information contained in this communication is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you
are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is
strictly prohibited and may be unlawful.

Email Security

This email and ALL email sent from our company is sent encrypted. Our email servers strictly communicate with email providers that support Transport
Layer Security (TLS) 1.2 encryption to ensure the highest level of data privacy. For questions regarding email security, please contact: encrypted @
etinvestments.com.

 

 

--

Jill Klosterman

Chief Financial Officer

(o) 970-328-3511

(m) 970-471-0196
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--

Jill Klosterman

Chief Financial Officer

(o) 970-328-3511

(m) 970-471-0196

 

 

 

 

 

Disclaimer

The information contained in this communication is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the
recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited and
may be unlawful.

Email Security

This email and ALL email sent from our company is sent encrypted. Our email servers strictly communicate with email providers that support Transport Layer
Security (TLS) 1.2 encryption to ensure the highest level of data privacy. For questions regarding email security, please contact: encrypted @
etinvestments.com.
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From:  Kevin Chandler <  <

Sent time:  07/18/2023 08:34:17 AM

To:  Bryan Treu <bryan.treu@eaglecounty.us>

Cc:  Kit Williams <

Subject:  RE: 032525 Hwy 6 Edwards Kit Williams
 

Will do, it will be delivered by Thursday
 
Kevin A. Chandler, MAI
Chandler Consulting, Inc.
(

 

From: Bryan Treu <bryan.treu@eaglecounty.us> 
Sent: Tuesday, July 18, 2023 8:32 AM
To: Kevin Chandler <
Cc: Kit Williams <
Subject: Re: 032525 Hwy 6 Edwards Kit Williams
 
Both are fine.  Thanks, Kevin.

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office
without first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the
use of the individual or entity to which it is addressed and may contain information that is privileged and exempt from
disclosure under applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail
or telephone, and delete the original message immediately.  Thank You.

 
 
On Tue, Jul 18, 2023 at 8:31 AM Kevin Chandler <  wrote:

Hello Kit.  All is well here except for the extreme heat.  We trust you are doing better,
 
Bryan, should I distribute the appraisal to just you, or may I copy Kit as well?
 
Kevin A. Chandler, MAI
Chandler Consulting, Inc.
(

 

From: Kit Williams <  
Sent: Monday, July 17, 2023 4:28 PM
To: Kevin Chandler <  1 Kit Williams <
Subject: Re: 032525 Hwy 6 Edwards Kit Williams
 
Kevin trust you both enjoyed your weekend.
Please forward me a copy of the apprasal once completed
 
Kit Williams
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 Mobile
 
 
On Wednesday, July 12, 2023 at 06:51:50 AM MDT, Kevin Chandler <  wrote:
 
 
sorry to hear about that Kit and hope you get well soon...we are all set and I will finish the appraisal next week
 
On Jul 11, 2023 9:49 PM, Kit Williams <  wrote:

Kevin
Are we all set
I have experienced a medical issue beginning with a trip to the ER the past two weeks
I see the easement issue was positively resolved.
I was originally discussing entitlement for the parcel for 80 plus units using covered parking deck creating a nice open space area at the water
edge with the county planners when they suggested me selling the land to Eagle County 
I’m truly excited to pay it forward to the citizens of Eagle county as a recreation center, day care and parks. 
Walking the property with both of you I’m sure you understand what maximizing the appraisal is a huge life changing event for me me and yet
passed a substantial value onto Eagle. 
Thanks for your consideration, if I can provide any additional info please ask
Sincerely,
Kit

Sent from my iPhone
 

On Jul 6, 2023, at 9:37 AM, Kevin Chandler <  wrote:

Thanks again Kit for meeting us at the property last week.  Bryan, we trust your hip surgery went well.

 

I would appreciate updates about a current survey and status of quite title for the strip of land at eastern edge.

 

My plan is to deliver the appraisal during the week of July 17, so I will need any due diligence items by next Monday.  

 

Kevin A. Chandler, MAI

Chandler Consulting, Inc.

 

From: Kit Williams <  
Sent: Tuesday, June 20, 2023 1:57 PM
To:  bryan.treu@eaglecounty.us; Kit Williams <
Subject: Re: 032525 Hwy 6 Edwards

 

Thanks, Kevin, for contacting me.

Looking forward to meeting both of you 6/28/2023 Approximately 10AM

 

Kit Williams

 Mobile

Case No. 1:26-cv-01121-SBP     Document 6-6     filed 04/12/26     USDC Colorado     pg
47 of 69



 

 

-----Original Message-----
From: Kevin Chandler <
To: 'Bryan Treu' <bryan.treu@eaglecounty.us>; 'Kit Williams' <
Sent: Tue, Jun 20, 2023 1:17 pm
Subject: RE: 032525 Hwy 6 Edwards

Thanks Bryan for making the introduction, and best of luck with your surgery.   

 

Hello Kit, how does your schedule look for the property inspection next Wednesday, Thursday, or Friday?

 

Kevin A. Chandler, MAI

Chandler Consulting, Inc.

 

From: Bryan Treu <bryan.treu@eaglecounty.us> 
Sent: Tuesday, June 20, 2023 11:53 AM
To: Kit Williams < ; Kevin Chandler <
Subject: 032525 Hwy 6 Edwards

 

Kit and Kevin,

 

Just sending you both this email as a way of introduction.  I understand from Kevin that his inspection on the
property will probably occur later next week.  I know Kit wanted to join.  I would join, but am having hip replacement
surgery on Monday.  But now you two have each other's contact info.

 

Kevin A. Chandler, MAI

Chandler Consulting, Inc.

 

Kit Williams

 Mobile

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850
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Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office without
first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the use of the
individual or entity to which it is addressed and may contain information that is privileged and exempt from disclosure under
applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail or telephone, and
delete the original message immediately.  Thank You.

 

Case No. 1:26-cv-01121-SBP     Document 6-6     filed 04/12/26     USDC Colorado     pg
49 of 69



 

 

 

Exhibit 8  

(Doc. #27.ZP) 

 

 

  

Case No. 1:26-cv-01121-SBP     Document 6-6     filed 04/12/26     USDC Colorado     pg
50 of 69



From:  Jill Klosterman <jill.klosterman@eaglecounty.us> <jill.klosterman@eaglecounty.us>

Sent time:  07/26/2023 08:30:55 AM

To:  Kathy Chandler-Henry <kathy.chandlerhenry@eaglecounty.us>; Bryan Treu <Bryan.Treu@eaglecounty.us>

Subject:  Re: Kit Williams attachment and closing date - River House Property
 

Bryan, can we have Kathy sign closing docs before she leaves for CCAT? Or Friday afternoon? Or, we can probably just do it all
electronically.  

On Tue, Jul 25, 2023 at 10:43 PM Kathy Chandler-Henry <kathy.chandlerhenry@eaglecounty.us> wrote:
I'll be back late in the afternoon on the 4th - we're in Breckenridge for CCAT.  Does that work?  If not, I can return earlier in the
day.

Thanks,
Kathy

Kathy Chandler-Henry
Board Chair
Eagle County Commissioner
(970) 390-3104
www.eaglecounty.us

On Tue, Jul 25, 2023 at 2:45 PM Jill Klosterman <jill.klosterman@eaglecounty.us> wrote:
Teak, can you make the funds available by the end of next week?

Kathy, are you around to sign documents?

On Tue, Jul 25, 2023 at 1:03 PM Bryan Treu <bryan.treu@eaglecounty.us> wrote:
Kit wants to close on or before 8/5?  Can we accommodate?  Nothing left to do on this end once he signs the amendment I sent over.  We will,
of course, review the title work.  So I am fine closing whenever. 

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office
without first consulting with me or another attorney in the County Attorney's Office. This message is intended only for
the use of the individual or entity to which it is addressed and may contain information that is privileged and exempt
from disclosure under applicable law.  If you receive this communication in error, please notify the sender immediately
by e-mail or telephone, and delete the original message immediately.  Thank You.

On Tue, Jul 25, 2023 at 11:40 AM Kit Williams <  wrote:
Didn't receive an attachment 
Closing date can we please close as early in Aug as possible? ideally on or before 8/5/23)  I'm staying in CO
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until the Edwards closes and hoped to use the funds for another closing in FL which is 8/7/23 

Kit Williams

 Mobile

On Tuesday, July 25, 2023 at 10:35:14 AM MDT, Bryan Treu <bryan.treu@eaglecounty.us> wrote:

Kit,

Here is the amendment for your signature.  Same as the last one (including the strip of land by quit claim deed), but just
resigned with today's date. I don't think we can do a closing prior to the end of the month.  We have commissioners out all month. 
Two are back today, but one suffered a horrible bike accident and isn't staying long.  I don't think I have any commissioner
available this next week. When do you get back from Florida?  Let me know and I can get a closing scheduled.  Everything else is
on track. Finish line in sight. 

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office without first consulting with
me or another attorney in the County Attorney's Office. This message is intended only for the use of the individual or entity to which it is addressed
and may contain information that is privileged and exempt from disclosure under applicable law.  If you receive this communication in error, please
notify the sender immediately by e-mail or telephone, and delete the original message immediately.  Thank You.

On Fri, Jul 21, 2023 at 3:15 PM Kit Williams <  wrote:
Thanks Bryan
If there is any way to close before the End of July it would be great for me 
I have another closing in FL early Aug 7th.

Sent from my iPhone

On Jul 21, 2023, at 11:12 AM, Bryan Treu <Bryan.Treu@eaglecounty.us> wrote:

Thanks, Kevin.  Will get the invoice processed ASAP.

Kit, we still need to do the addendum to include the .561-acre parcel as a quit claim transfer.  Doesn't look like we
will need to amend the contract any further based on the appraisal.  I will send out a revised addendum since Kathy
Chandler-Henry signed the original one back in May.  We should also schedule a closing.  Does the week of
August 7th work on your end?  I can let the title company know once we get the addendum signed.  Let me know if
I missed anything.  Getting close. 

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office without
first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the use of the
individual or entity to which it is addressed and may contain information that is privileged and exempt from disclosure under
applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail or telephone, and delete
the original message immediately.  Thank You.
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On Fri, Jul 21, 2023 at 11:01 AM Kevin Chandler <  wrote:

Hello Bryan and Kit,

 

The Restricted Appraisal Report for the above captioned property is attached, as well as an invoice that is payable
by Eagle County.

 

Please let me know if you have any questions or comments.  I also attached a zoning overview that was prepared
by the county.

 

Thanks, Kevin    

 

Kevin A. Chandler, MAI

Chandler Consulting, Inc.

 

From: Kevin Chandler <  
Sent: Thursday, June 1, 2023 10:04 AM
To: 'Bryan Treu' <bryan.treu@eaglecounty.us>
Subject: Appraisal of River House Property

 

Hello Bryan,

 

The engagement letter for the above captioned assignment is attached for your review. 

 

If acceptable, please incorporate into a formal contract and send for my review and signature.

 

Thanks, Kevin

 

Kevin A. Chandler, MAI

Chandler Consulting, Inc.

 

From: Bryan Treu <bryan.treu@eaglecounty.us> 
Sent: Monday, May 8, 2023 1:47 PM
To: Kevin Chandler <
Subject: Fwd: File 0821373 32525 Highway 6, Edwards, CO 81632
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Here is the title commitment for the Edwards property. Thanks. 

Bryan R. Treu

County Attorney

500 Broadway

P.O. Box 850

Eagle, Colorado 81631

(970) 328-8685 T

(970) 328-8699 F

If you are an Eagle County employee, please do not disclose or forward this email outside of your department or office without
first consulting with me or another attorney in the County Attorney's Office. This message is intended only for the use of the
individual or entity to which it is addressed and may contain information that is privileged and exempt from disclosure under
applicable law.  If you receive this communication in error, please notify the sender immediately by e-mail or telephone, and delete
the original message immediately.  Thank You.

 

---------- Forwarded message ---------
From: Laura Howe <
Date: Fri, May 5, 2023 at 4:38 PM
Subject: File 0821373 32525 Highway 6, Edwards, CO 81632
To: bryan.treu@eaglecounty.us <bryan.treu@eaglecounty.us>, jill.klosterman@eaglecounty.us
<jill.klosterman@eaglecounty.us>
Cc: Scott Davison <

 

Hello,

 

I have attached for your review the Linked Title Commitment and Tax Certificate for this
transaction. And that is fine for you to deliver the earnest money to our Eagle office once things
are approved, etc.

Let me know if you have any questions at this time.

Have a nice weekend!

 

Laura Howe
Branch Manager

<image001.jpg>
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OFFICE:      FAX:  

        www.TitleCoRockies.com
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Grand Lake  ~  Leadville  ~  Rifle  ~  Steamboat Springs  ~  Vail   ~  Willits  ~  Winter Park
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WARNING – NEVER WIRE FUNDS WITHOUT VERBAL VERIFICATION BEFORE
SENDING

If you receive an email containing new or revised WIRE TRANSFER INSTRUCTIONS
immediately

call your escrow officer to verify the information prior to sending funds or other
information.
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If your client needs to send earnest money, please use our Earnest Money

Deposit App: ReProTool.  Below you will find links for both Android & iPhone.

 

Android App: Click Here  (This link takes you directly to the Android App)

Android Help Video: Click Here  (This link takes you to a “Help Video”)

 

iPhone App: Click Here  (This link takes you directly to the iPhone App)

iPhone Help Video: Click Here  (This link takes you to a “Help Video”)

 
<image003.jpg>

 

 

 

Disclaimer

The information contained in this communication is confidential. It is intended solely for use by the recipient and others authorized to
receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the
contents of this information is strictly prohibited and may be unlawful.

Email Security

This email and ALL email sent from our company is sent encrypted. Our email servers strictly communicate with email providers that
support Transport Layer Security (TLS) 1.2 encryption to ensure the highest level of data privacy. For questions regarding email
security, please contact: encrypted @ etinvestments.com.

 

-- 
Jill Klosterman
Chief Financial Officer
(o) 970-328-3511
(m) 970-471-0196

-- 
Jill Klosterman
Chief Financial Officer
(o) 970-328-3511
(m) 970-471-0196
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From:  Jill Klosterman <jill.klosterman@eaglecounty.us> <jill.klosterman@eaglecounty.us>

Sent time:  02/02/2024 02:33:17 PM

To:  Kit Williams < ; Beth Oliver <beth.oliver@eaglecounty.us>

Cc:  ed Moultan <

Subject:  Re: Fw: Kit Williams - Clearifying intent of the River House Property sale for my CPA
 

Kit-

Thank you for your email, I hope you are doing well.

The county determined that it would be willing to purchase the property in question for a maximum price of
$3,200,000. The county received an appraisal on July 21, 2023 showing a value of the parcel of $3,800,000. As
the county was not willing or able to pay more than the agreed upon $3,200,000, the seller was willing to donate a
portion of the value, so the county paid the seller $3,200,000 and the seller donated the remaining value of the
parcel.   

The purpose of this email is to confirm the county's understanding of the seller's intent regarding the transaction,
not to provide tax advice. 

Thanks.

Jill

On Wed, Jan 31, 2024 at 12:45 PM Kit Williams <  wrote:
1/31/24

Good Afternoon Jill,

Trust you enjoying a prosperous New Year 

It would be very helpful for me is you could provide a supporting comment toward the intent for the sale of the land
to the county. The issue how the capital gains is calculated, a sale price of $3,800,000 or $3,200,000 adjusts the
capital gains on $600,000. 

My CPA Stephanie Novosad  - located here in Eagle County asks for this clarification should I be audited (which
is a strong possibility).
She asks that I have a supporting document in the file, that clarifies the intent of the sale was a follows.

Stephanie's requested terminology is as follows.

The above is to have a written agreement between you and the County that it is understood that you sold an
84.211% interest in the property and you donated the other 15.789%.  You did NOT sell 100% for $3,800,000 and
then donated the proceeds. 

That was never your intention, even though the closing statement looks like that is how it is reflected. 

The appraisal the county obtained reflects a total value of $3,800,000 which supports the transaction total value. 

Could you review and please setup a quick phone call to discuss if needed. 

I did asked the Title Company before closing for clarification and she was not sure how to present this on the
closing statement.

I had talked with Bryan regarding this issue, he asked me to submit what my CPA was requesting, but felt this did
follow the intent of the sale.
 

Thanks
Kit

Kit Williams
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-- 
Jill Klosterman
Chief Financial Officer
(o) 970-328-3511
(m) 970-471-0196
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Confluence Point                                                                                                     A Vail Valley Affordable Residential Community 
 

 
20 

 

 

Subpart B.1 – Case Studies 

 

The Two10 Development and the Stillwater Development were selected as Case Studies because they were 

developed by government and quasi-government entities and therefore are assumed to have reasonably 

objective data (whereas private developments run the risk of a developer, for lack of better words, sandbagging 

the numbers).  

 

Case Study #1 – Two10 Development 
 

 

In June 2019, Eagle County broke ground on an affordable housing development referred to as Two10 at 

Castle Peak (the “Two10 Development”).19 The Two10 Development is a 22-unit for-rent apartment building in 

Eagle Ranch, located approximately 1.5 miles from downtown Eagle, that was completed in the summer of 2020.  
 

Graphic 6 – Two10 Development 
 

 
(photo credit: https://www.eaglecounty.us/housing/two10castlepeak) 

 

The Two10 Development cost Eagle County approximately $9.2M to develop.20 The parcel that the Two10 

Development was built on was already owned by Eagle County and the $9.2M total expense excludes the cost of 

land.21  

 

 

[continued on the following page]  

 
19 https://www.vaildaily.com/news/county-celebrates-ground-breaking-for-two10-at-castle-peak-in-eagle/  
20 4/6/21 email communication with Jill Klosterman, Eagle County Finance Director, and Tori Franks, Eagle County Real Estate and 
Development Manager  
21 4/6/21 email communication with Jill Klosterman, Eagle County Finance Director, and Tori Franks, Eagle County Real Estate and 
Development Manager  
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Table 7.1 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Initial Sales Price Calculations” at 100% AMI for 1 Bedroom and 2 Bedroom dwellings as $284,200 

and $320,289, respectively.  

 

As indicated in Graphic 7.A below, the $9.2M cost of the Two10 Development equates to an average 

cost/unit of $418,182. Assuming a maximum initial sales price at 100% AMI of $302,24522, a subsidy of 

$115,937/unit or $2,550,621 total (i.e., 28% of the total cost) would still be required just to breakeven (and 

this excludes the cost of land and a reasonable profit commensurate with the effort and risks of development 

– so the actual required subsidy would be even higher).    
 

Graphic 7.A – Two10 Affordable Development  – “For-Sale” Subsidies 
 

 
 

 

[continued on the following page] 

 

  

 
22 A maximum initial sales price at 100% AMI of $302,245 assumes that the “1-bedroom + den” product of the Two10 Development 
is the average of the maximum initial sales price at 100% AMI of a 1-bedroom ($284,200) and a 2-bedroom ($320,289); also, the 1-
bedroom and 2-bedroom units of the Two10 Development are assumed to offset each other.  
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Table 7.2 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Monthly Rental Rates” at 100% AMI for 1 Bedroom and 2 Bedroom dwellings as $1,873 and $2,248, 

respectively.  

 

As indicated in Graphic 7.B below, the $9.2M cost of the Two10 Development would require a subsidy 

of between $2.7M and $3.6M (i.e., between 30% and 40% of the total cost) to generate a minimum return 

of 5.5% that a private developer would require (and this excludes the cost of land – so the actual required 

subsidy would be even higher). 

 
Graphic 7.B – Two10 Development  – “For-Rent” Subsidies 
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Case Study #2 – Stillwater ERWSD Employee Development 
 

 

The Stillwater employee housing development (“Stillwater Development”) was completed in the summer of 

2019 and was developed by Eagle River Water and Sanitation District (“ERWSD”) at a cost of $14 million.  

 

ERWSD built the Stillwater Development because water and sewer services are critical to the Vail Valley and 

losing key employees due to the Vail Valley’s affordable housing crisis is an ongoing threat.  

 

On information and belief, the $14M cost excludes the cost of land, water rights, and tap fees.23 The Stillwater 

Development is located in West Edwards and consists of 21 units (6 one-bedroom condos, 13 two-bedroom 

townhomes, and 2 three-bedroom duplexes).24  

 
Graphic 8 – Stillwater Development 

 

 
(photo credit: https://www.erwsd.org/stillwater-ribbon-cutting-and-open-house-on-aug-9/)  

 

 

[continued on the following page]  

 
23 https://www.erwsd.org/stillwater-ribbon-cutting-and-open-house-on-aug-9/ 
24 https://www.erwsd.org/stillwater-ribbon-cutting-and-open-house-on-aug-9/  
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Table 7.1 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Initial Sales Price Calculations” at 100% AMI for 1 Bedroom, 2 Bedroom, and 3 Bedroom dwellings 

as $284,200, $320,289, and $369,911, respectively. 

 

As indicated in Graphic 9.A below, the $14M cost of the Stillwater Development equates to an average 

cost/unit of $666,667. Assuming a maximum initial sales price at 100% AMI of $320,289, a subsidy of 

$346,378/unit or $7,273,931 total (i.e., 52% of the total cost) would still be required just to breakeven (and 

on information and belief, this excludes the cost of water rights, tap fees, land and a reasonable profit 

commensurate with the efforts and risks of development – so the actual required subsidy would be even 

higher).25  
 

Graphic 9.A – Stillwater Development – “For-Sale” Subsidies 
 

 
 

 

[continued on the following page] 

  

 
25 The maximum initial sales price at 100% AMI of $320,289 for a 2-bedroom unit assumes that the 1-bedroom and 3-bedroom units 
of the Stillwater Development offsets each other.  
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Table 7.2 of the Affordable Housing Administrative Procedures, published October 6, 2020, provides the 

“Maximum Monthly Rental Rates” at 100% AMI for 1 Bedroom, 2 Bedroom, and 3 Bedroom dwellings as 

$1,873, $2,248, and $2,597, respectively.  

 

As indicated in Graphic 9.B below, the $14M cost of the Stillwater Development would require a subsidy 

of between $7.4M and $8.3M, or between 53% and 59% of the total cost, to generate a minimum return of 

5.5% that a private developer would require (and on information and belief, this excludes the cost of water 

rights, tap fees, and land – so the actual required subsidy would be even higher). 

 
Graphic 9.B – Stillwater Development – “For-Rent” Subsidies 
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Conclusion of the Case Studies –  

Cost of Construction is a Fundamental Obstacle to Affordable Housing 

 

The Two10 Development and the Stillwater Development case studies support the following: 

- The high cost of construction in the Vail Valley required even government and quasi-government entities 

with significant advantages (e.g., free land, limited fees and favorable financing) to subsidize price-capped 

for-sale or price-capped for-rent housing.  

 

- Stated differently, unless the high cost of construction in the Vail Valley can somehow be overcome, 

price-capped for-sale and price-capped for-rent housing is not economically feasible without a subsidy 

(whether a “formal external subsidy” or an “informal internal subsidy;” see below for definitions).   

 

 

[continued on the following page] 
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Subpart B.2 – Problems with External and Internal Subsidies 

 

Problem with a “Formal External Subsidy” – Not Currently Realistic 

    

▪ “Formal External Subsidy”: A “formal external subsidy” is support from an external source to maintain 

rents/prices at levels that would otherwise be unable to cover the full cost of constructing the development. 

An example of a “formal external subsidy” is the subsidy that Eagle County and ERWSD provided for the 

Two10 Development and Stillwater Development, respectively.  

 

▪ Problem → The Required “Formal External Subsidy” Amount Far Exceeds Eagle County’s Current Funding 

Availability: The most recent Eagle Valley Needs Assessment26 estimates a total of 5,900 units will be needed 

by 2025. Based on subsidies required for the Two10 Development and the Stillwater Development, the 

development of 5,900 price-capped units at an average of 100% AMI affordability would require a subsidy 

of approximately $1.3B (see Graphic 10, below). The estimated total subsidy of approximately $1.3B is 

reasonably close to the $1.2B required subsidy estimate calculated using Eagle County’s “Payment In Lieu 

Fee” (see Graphic 10, below).  

 
 

Graphic 10 – Total “Formal External Subsidy” Required to Meet Eagle County’s Affordable Housing Needs 
 

  

 
26 https://drive.google.com/file/d/1E25UCv2UrdSo4xy7YywFYc3ACqdoLbqQ/view, pg. 25  
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The estimated total subsidy of approximately $1.3B is more than ten-times the amount of Eagle 

County’s 2021 budget for all County services (see Graphic 11, below). 

 
Graphic 11 – Total Formal External Subsidy Relative to Eagle County Budget for All Services 

 

 
 

 

[continued on the following page] 
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
 

May 6, 2025 
Matt Larson 
Rediger Development LLC 
Edwards Affordable Housing LLC  
3003 E. 3rd Ave, Ste B109A 
Denver, Colorado 80206 
Matt@redigerdev.com 
 
Re: Your Request to the Eagle County Board of Equalization 
 
Dear Mr. Larson,  
 
The Eagle County Board of Equalization (“CBOE”) is in receipt of your letters dated April 10, 
2025 and May 5, 2025.  The letters assert that the Eagle County Assessor (“Assessor”) “omitted” 
certain real property located in Eagle County from the assessment roll.  You describe such property 
as “an approximately half-acre parcel, varying in width from approximately 40 to 50 feet, roughly 
one-third of which is within the Eagle River” (“the Property”).  You ask the CBOE to 1) instruct 
the Assessor to add the Property to the tax rolls; and 2) to change his property-ownership records 
to show Rediger Development LLC (“Rediger”) or Edwards Affordable Housing LLC (“EAH”), 
“successor to Rediger,” as the record title owner of the Property.   
 
First, you are seeking action of the CBOE outside of the statutory timeframe in which the CBOE 
is authorized to act.  The CBOE begins reviewing the assessment roll of all taxable property located 
in the county, as prepared by the assessor, and to hear appeals from determinations of the assessor 
beginning on July 1 each year.  The CBOE completes these statutory duties in early August each 
year.  Thus, your request is untimely. 
 
Second, your request to the CBOE is unviable. While initially couched as a request for the CBOE 
to order “omitted property” added to the tax roll, the true point of your letter is to ask the CBOE 
to deem Rediger or EAH the record-title owner of the Property. The CBOE has no statutory 
authority to interfere with the Assessor’s performance of his statutory duties under C.R.S. 39-5-
102.  Nor does the CBOE or the Assessor have authority to adjudicate the issue of property rights 
in situations like this.  Under Colorado law, actions to adjudicate property rights are properly 
brought and resolved by Colorado courts under Rule 105 of the Colorado Rules of Civil Procedure.  
 
 

Sincerely,  
/s/ Christina Hooper  

 
Cc:  Eagle County Board of Equalization 
 Eagle County Assessor  
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May 2025 Response Letter (Assessor) 
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
 

May 6, 2025 
Matt Larson 
Rediger Development LLC 
Edwards Affordable Housing LLC 
3003 E. 3rd Ave, Ste B109A 
Denver, Colorado 80206 
Matt@redigerdev.com 
 
Re: Your Request to the Eagle County Assessor 
 
Dear Mr. Larson,  
 
The Eagle County Assessor (“Assessor”) is in receipt of your letter dated May 5, 2025.  The letter 
assert that the Assessor “omitted” certain real property located in Eagle County from the 
assessment roll.  You describe such property as “an approximately half-acre parcel, varying in 
width from approximately 40 to 50 feet, roughly one-third of which is within the Eagle River” 
(“the Property”).  In that letter, you reference your April 10, 2025 and May 5, 2025 requests to the 
CBOE to 1) instruct the Assessor to add the Property to the tax rolls; and 2) to change his property-
ownership records to show Edwards Affordable Housing LLC (“EAH”) as the record title owner 
of the Property.  You also analyze certain valuation methodologies, and suggest several different 
value conclusions for the Property.  
 
First, the Property has historically been identified in the Assessor’s records as a general right of 
way area without an owner of record.  No taxes have been assessed on this right of way area. 
Second, the records of the Eagle County Clerk and Recorder reveal that there are various interests 
in the Property that cannot be determined with certainty by the Assessor.  Under Colorado law, 
actions to adjudicate property rights are properly resolved by Colorado courts under Rule 105 of 
the Colorado Rules of Civil Procedures. Finally, the Assessor is in receipt of your valuation 
analysis and conclusions, and will take them under advisement to the extent he deems appropriate. 
 

Sincerely,  
/s/ Christina Hooper  

 
Cc:  Eagle County Assessor  
 Eagle County Board of Equalization  
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May 2025 Response Letter (Open Records Request for Specific “Various Interests”) 
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
May 9, 2025 

Matt Larson 
 
3003 E. 3rd Ave, Ste B109A 
Denver, Colorado 80206 
Matt@redigerdev.com 
 
Re: May 6, 2025, request for records under the Colorado Open Records Act at C.R.S. § 24-72-
201, et. seq. (“CORA”) 
 
Dear Mr. Larson,  
 
Eagle County is in receipt of your request under CORA for the following: 
 

Please provide the recorded instrument(s) that constitute the “various interests” 
referred to in the Assessor's May 6, 2025 letter. If the Assessor does not possess 
copies of the recorded instruments themselves, then please provide any 
document(s), file notes, or internal references that identify or describe the specific 
book, page, or reception numbers on which the Assessor relied in concluding that 
“various interests” exist. 

 
(the “May 6 Request”).  I presume the letter you refer to as the “Assessor’s May 6, 2025 letter” 
was actually the letter written by me, as legal counsel to the Eagle County Assessor, on May 6, 
2025, a copy of which is enclosed here.  In any event, any public records responsive to the May 6 
Request are available for public inspection through the Eagle County Clerk and Recorder’s online 
records portal, which is available at:  https://acclaim.eaglecounty.us/AcclaimWeb/. 
 
Sincerely,  
Christina Hooper  
 

 
Encl. 

Case No. 1:26-cv-01121-SBP     Document 6-9     filed 04/12/26     USDC Colorado     pg 2
of 3

mailto:Christina.Hooper@eaglecounty.us
http://www.eaglecounty.us/
mailto:Matt@redigerdev.com
https://acclaim.eaglecounty.us/AcclaimWeb/


Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
 

May 6, 2025 
Matt Larson 
Rediger Development LLC 
Edwards Affordable Housing LLC 
3003 E. 3rd Ave, Ste B109A 
Denver, Colorado 80206 
Matt@redigerdev.com 
 
Re: Your Request to the Eagle County Assessor 
 
Dear Mr. Larson,  
 
The Eagle County Assessor (“Assessor”) is in receipt of your letter dated May 5, 2025.  The letter 
assert that the Assessor “omitted” certain real property located in Eagle County from the 
assessment roll.  You describe such property as “an approximately half-acre parcel, varying in 
width from approximately 40 to 50 feet, roughly one-third of which is within the Eagle River” 
(“the Property”).  In that letter, you reference your April 10, 2025 and May 5, 2025 requests to the 
CBOE to 1) instruct the Assessor to add the Property to the tax rolls; and 2) to change his property-
ownership records to show Edwards Affordable Housing LLC (“EAH”) as the record title owner 
of the Property.  You also analyze certain valuation methodologies, and suggest several different 
value conclusions for the Property.  
 
First, the Property has historically been identified in the Assessor’s records as a general right of 
way area without an owner of record.  No taxes have been assessed on this right of way area. 
Second, the records of the Eagle County Clerk and Recorder reveal that there are various interests 
in the Property that cannot be determined with certainty by the Assessor.  Under Colorado law, 
actions to adjudicate property rights are properly resolved by Colorado courts under Rule 105 of 
the Colorado Rules of Civil Procedures. Finally, the Assessor is in receipt of your valuation 
analysis and conclusions, and will take them under advisement to the extent he deems appropriate. 
 

Sincerely,  
/s/ Christina Hooper  

 
Cc:  Eagle County Assessor  
 Eagle County Board of Equalization  
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July 2025 Letter to CBOE and Assessor  
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    EDWARDS AFFORDABLE HOUSING LLC 

 

 

 

 
 

July 15, 2025 

 

Eagle County Board of Equalization 

P.O. Box 850 

500 Broadway 

Eagle, CO 81631 

 

RE: Omitted Peterson Property  

 

Dear CBOE Members:  

 

Please accept this letter as our reiterated request for the Eagle County Board of Equalization (“CBOE”) to fulfill its 

statutory duty to direct the Assessor to update the assessment roll to include the omitted Peterson Property. 

 

Parts 

This letter is organized as follows: 

 

▪ Part 1 – CBOE’s Legal Duty to Order the Assessor 

 

Contrary to Ms. Hooper’s recent assertion, this letter supports our position that the CBOE has a clear 

statutory duty to order the Assessor to add the omitted Peterson Property to the assessment roll.  

 

While we acknowledge that the CBOE does not have the authority to establish the record owner based on 

the Clerk and Recorder’s records, that responsibility lies with the Assessor and flows directly from your 

order to add the omitted property. 

 

▪ Part 2 – Ongoing Incorrect Assertion that a Quiet Title Action is Necessary to Establish the Record 

Owner 

 

We again refute the Assessor’s ongoing claim that a quiet title action is necessary to establish the record 

owner—an erroneous claim that conflates record title (i.e., the record owner) with marketable title, and 

misunderstands how each is established.  

 

▪ Part 3 – Establishing the Record Owner is Inevitable (Even in a Quiet Title Action)  

 

Even in a quiet title action, the record owner must be established at the outset, which dispels any 

misunderstanding that this step can somehow be bypassed.  

 

▪ Part 4 – Ascertaining the Record Owner is Straightforward 

 

The process of ascertaining the record owner through an examination of the Clerk and Recorder’s records is 

straightforward, and the chain of title for the Peterson Property is objectively clear.  

 

3003 E. 3RD AVE, STE. B-109A 

DENVER, CO 80206 

 303.825.0108 

MATT@REDIGERDEV.COM 
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If we are ultimately forced to establish record ownership through litigation—where, as discussed in Part 3, 

identifying the record owner is an inevitable first step—the resulting evidentiary record will make clear that 

the Assessor’s continued refusal to do so was unsupported by law and likely willful.  

 

▪ Part 5 – Willful Refusal Creates Liability 

 

Pursuant to § 24-10-118(2)(a), willful refusal to fulfill a clear, objective statutory duty constitutes an express 

exception to the Colorado Governmental Immunity Act and may expose the Assessor to personal liability—

including, potentially, punitive damages. 

 

▪ Part 6 – Our Reiterated Plea for Improved Communication and Collaboration 

 

We reiterate our plea for improved communication—in the interest of advancing affordable housing and 

conserving both public and private resources. We also respectfully request that you, in your dual capacity as 

County Commissioners, send a clear message to County staff that continued delays and misapplications of 

statutory responsibilities are contrary to the County’s obligations and own goals. 

 
Prior Letters 

Referenced in this letter and attached for your convenience are the following prior letters:  

▪ Attachment 1 – Letter to CBOE dated April 10, 2025 ("4/10/2025 CBOE Letter") 

▪ Attachment 2 – Letter to Assessor and CBOE dated May 5, 2025 ("5/5/2025 CBOE Letter") 

 

 

Part 1 – CBOE’s Legal Duty to Order the Assessor 

 

Pursuant to §39-8-102(1), C.R.S., titled “Duties of County Board of Equalization,” the CBOE is required to: 

 

“…review the valuations for assessment of all taxable property appearing in the assessment roll of the 

county, directing the assessor to supply any omissions which may come to its attention…” (emphasis 

added). 

 

We requested that the CBOE fulfill the foregoing statutory duty in a letter dated April 10, 2024 (see Attachment 

1). In a response dated May 6, 2025, Ms. Hooper stated:  

 

“The CBOE has no statutory authority to interfere with the Assessor’s performance of his statutory 

duties under C.R.S. 39-5-102.” (emphasis added).  

 

Ms. Hooper’s assessment is incorrect.  

 

The statutory duties of the CBOE expressly confer the very authority she claims is lacking. Section 39-8-102(1), 

C.R.S.—titled Duties of the County Board of Equalization—explicitly requires the CBOE to “direct the 

assessor to supply any omissions which may come to its attention.” 

 

This interpretation is not merely ours. The Assessors’ Reference Library (ARL), published by the Division of 

Property Taxation pursuant to § 39-2-109(1)(e), C.R.S., reinforces the same reading: 

 

“The county board of equalization shall order the assessor to add to the assessment roll any omitted 

property which has come to its attention, § 39-8-102(1), C.R.S.” (emphasis added).  
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ARL, Volume 2, Chapter 3 – Specific Assessment Procedures, “Omitted Property,” item #6.  

 

Ms. Hooper also writes in her May 6 response letter: 

 

“While initially couched as a request for the CBOE to order “omitted property” added to the tax roll, 

the true point of your letter is to ask the CBOE to deem Rediger or EAH the record-title owner of the 

Property. The CBOE has no statutory authority to interfere with the Assessor’s performance of his 

statutory duties under C.R.S. 39-5-102.” 

 

This, too, mischaracterizes the nature of our request.  

 

To be clear: we are asking the CBOE to fulfill its clear, objective statutory duty by ordering the Assessor to add 

the omitted Peterson Property to the assessment roll—now that the omission has been brought to the CBOE’s 

attention. 

 

We presume, as the law requires, that the Assessor will then fulfill his independent statutory duty to ascertain 

the record owner—Edwards Affordable Housing LLC—based on an objective review of the Clerk and 

Recorder’s records. 

 

This duty of the Assessor is well established in both statute and the ARL. See Attachment 1, “Assessor’s Legal 

Duties,” at pg. 1. , citing §§ 39-5-101 and 39-5-102, C.R.S.; ARL, Volume 2, Chapter 1 – Assessor’s Duties and 

Relationships, “Discover – List – Classify – Value”; Chapter 3 – Specific Assessment Procedures, “Omitted 

Property” and “Title Conveyance.” 

 

We acknowledge that even if the CBOE properly orders the omitted property added to the roll, the Assessor 

may still choose to willfully disregard his legal obligations. However, we believe that such a willful refusal 

could expose the Assessor, in his personal capacity, to liability. See Part 5.  

 

 

Part 2 – Ongoing Incorrect Assertion that a “Quiet Title Action is Necessary  

to Establish the Record Owner” 

 

Reversal to Avoid Listing Us as the Record Owner  

 

▪ Initial Correct Statement: Assessor Identified Pearl G. Peterson as the Most Recent Record Owner 

(Prior to Our Purchase) 

 

Following our initial request to the Assessor in the spring of 2024 to be listed as the record owner of the 

Peterson Property, the Assessor—acting through counsel, Ms. Hooper—initially acknowledged, 

correctly, that the last known record owner of the Peterson Property was Pearl G. Peterson, prior to our 

purchase from Ms. Peterson’s heirs. This was stated in the First Assessor Letter dated May 22, 2024:  

 

“I have reviewed the C&R Records. The current record-title owner of the Peterson Property is 

Pearl G. Peterson. None of the grantors identified in any of the conveyance documents of record 

in the C&R Records, or that you provided to the Assessor are Pearl G. Peterson.” (emphasis 

added) 
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Identification of Pearl G. Peterson as the most recent record owner prior to our purchase is consistent 

with our position and the Clerk and Recorder’s records.  

 

▪ Subsequent Reversal: Incorrect Assertion that a “Quiet Title Action Is Required To Establish the Record 

Owner” 

 

Recognizing Eagle County’s reluctance to review the various wills and related documents—and to 

preempt potentially protracted deliberations over whether the materials recorded to date were sufficient 

to connect Pearl G. Peterson to her heirs—we obtained a Decree of Heirship that conclusively linked the 

heirs of Pearl G. Peterson (those from whom we acquired our interest in the Peterson Property) to Ms. 

Peterson herself. See Attachment 1, Misunderstanding #2.  

 

Yet after we provided the Decree of Heirship, the Assessor—acting through counsel, Ms. Hooper—

reversed the prior, correct identification of Pearl G. Peterson as the most recent record owner of the 

Peterson Property prior to our purchase. In the Second Assessor Letter dated December 20, 2024, she 

wrote: 

 

“First, after reviewing this issue more thoroughly, I need to correct a misstatement of fact I 

made in a letter to you dated May 22, 2024. I do not know the record owner of the Peterson 

Property, as there has never been a quiet title action commenced to make that determination.” 

(emphasis added) 

 

This same Second Assessor Letter, dated December 20, 2024, concludes with a summary sentence that 

further illustrates the Assessor and Ms. Hooper’s fundamental misunderstanding—namely, the 

conflation of “record title”—which the Assessor is statutorily required to determine based on an 

objective review of the Clerk and Recorder’s records—with a “complete adjudication of rights”—the 

purpose of a quiet title action and a judicial process used to establish marketable title. 

 

“As such, the Assessor’s records cannot be legally changed without an order and decree 

quieting title after a complete adjudication of rights in the land. Please feel free to contact me 

with any questions.” (emphasis added) 

 

As we have previously explained (Attachment 1, Misunderstanding #4)—and attempt again below—the 

new position first asserted in the Second Assessor Letter, dated December 20, 2024—that a quiet title 

action is required to establish the record owner—is both factually and legally incorrect. 

  

Understanding the Fallacy of the Assertion That a “Quiet Title Action Is Required to Establish the Record 

Owner” 

 

To fully appreciate the fallacy of the claim that a quiet title action is required to determine the record owner of 

the Peterson Property—and the absurdity of the statement, “I do not know the record owner of the Peterson 

Property, as there has never been a quiet title action commenced to make that determination”—it is necessary 

to understand the distinction between “record title” (or the “record owner”) and “marketable title,” the 

Assessor’s statutory duty to ascertain the record owner based on an objective review of the Clerk and 

Recorder’s records, and the legal purpose of a quiet title action. 

 

▪ Record Owner: The record-title owner or record owner is defined by Black’s Law Dictionary, 9th 

Edition, as:  
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“A property owner in whose name the title appears in the public records.”  

 

The Assessor has a clear statutory duty to establish the record owner by an objective review of the Clerk 

and Recorder’s records. Specifically:  

 

ARL, Volume 2, Chapter 1 – Assessor’s Duties and Relationships, “Discover – List – Classify – Value,” 

states: 

 

“The major duties of an assessor can be categorized as discovering, listing, classifying, and 

valuing all taxable real and personal property…” (emphasis added). 

 

“The discovery of property is accomplished by examining the records of the county clerk and 

recorder…” (emphasis added). 

 

“The listing phase of the assessment function includes describing and identifying the physical 

location of property. Listing also includes the maintenance and updating of records linking 

properties to respective owners so that a current assessment file is created…” (emphasis 

added). 

 

ALR, Volume 2, Chapter 3 – Specific Assessment Procedures, “Title Conveyance,” states: 

 

“For assessment purposes, ownership of real property is determined based on documents 

recorded with the clerk and recorder, § 39-5-102, C.R.S.” (emphasis added). 

 

[continued on the following page] 
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Graphic 1 – Assessor’s Duty to Ascertain the “Record Owner” 

 

 
 

[continued on the following page] 
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▪ Conceptual Overview of Real Property Title: Unlike with a car or truck, there is no single, physical 

document that constitutes “title” to real property. A deed is merely a conveyance instrument—evidence 

of a transfer—not title itself. In the context of real property, “title” is not a document but a legal concept: 

it reflects the nature and quality of one’s ownership interest. As such, title is intangible, and whether it is 

“marketable” involves a legal judgment about the quality of that interest. 

 

▪ Marketable Title: Marketable title is defined by Black’s Law Dictionary, 9th Edition as:  

 

“A title that a reasonable buyer would accept because it appears to lack any defect and to cover 

the entire property that the seller has purported to sell; a title that enables a purchaser to hold 

property in peace during the period of ownership and to have it accepted by a later purchaser 

who employs the same standards of acceptability.”  

 

The Assessor’s role is not to determine whether a party holds marketable title, as a title company or an 

attorney might when rendering a title opinion. 

 

Making such a determination would require the Assessor to evaluate and make legal judgments 

regarding encumbrances, title defects, disputes, or any other condition that might affect the property's 

value or interfere with its transferability. This is not the Assessor’s function. To impose such a duty 

would paralyze the assessment system, undermine its fiscal purpose, and create an implicit warranty of 

marketable title—well beyond the Assessor’s statutory role. 

 

Instead, the appropriate standard for listing a record owner is a ministerial one: an objective examination 

of the public records maintained by the Clerk and Recorder (see above). 

 

▪ Stated Purpose of a Quiet Title Action: The stated purpose of a quiet title action under Rule 105 of the 

Colorado Rules of Civil Procedure is to obtain a “complete adjudication of the rights of all parties.” 

Such an adjudication may result in the establishment of marketable title. 

 

However, the Assessor—acting through counsel, Ms. Hooper—continues to assert that a quiet title 

action is necessary to establish the record owner of the Peterson Property. This position is incorrect and 

conflates two distinct legal standards: the Assessor’s ministerial duty to ascertain the record owner based 

on an objective review of the Clerk and Recorder’s records, and the far broader legal standard involved 

in adjudicating marketable title—such as through a quiet title action—which may require resolving 

disputes and clarifying rights well beyond the Assessor’s statutory role. 

 

[continued on the following page] 
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Graphic 2 – NOT the Assessor’s Duty to Ascertain “Marketable Title” 
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▪ Do Issues Potentially Affecting “Marketable Title” Preclude the Assessor from Listing a “Record 

Owner”?   

 

Absolutely not.  

 

If potential issues affecting marketable title precluded the Assessor from listing a record owner, the 

Assessor would be required to make subjective legal judgments about the quality of title before doing 

so. Imposing such a duty would effectively convert the Assessor’s role into that of a title examiner and 

create an implicit warranty of marketable title for every listed property—something well beyond the 

Assessor’s statutory function. 

 

For example, the Assessor correctly listed the record owner of the West End property in 2021 and prior 

years, despite the existence of a potential boundary issue. That issue was ultimately resolved by 

agreement between the parties (see Eagle County Clerk and Recorder Rec. No. 202121704.) 

 

Pattern of Incorrect Assertions that a “Quiet Title Action is Required to List the Record Owner” 

 

Since reversing its initial, correct assertion in First Assessor Letter dated May 22, 2024—that the most recent 

record owner of the Peterson Property, prior to our purchase, was Pearl G. Peterson—the Assessor, acting 

through counsel Ms. Hooper, has established a concerning pattern of incorrectly asserting that a quiet title 

action is required to list the record owner of the Peterson Property. 

 

▪ Second Assessor Letter dated December 20, 2024:  

 

“First, after reviewing this issue more thoroughly, I need to correct a misstatement of fact I 

made in a letter to you dated May 22, 2024. I do not know the record owner of the Peterson 

Property, as there has never been a quiet title action commenced to make that determination.” 

(emphasis added).  

 

This statement reflects a fundamental misunderstanding of the Assessor’s statutory obligation to 

determine record ownership based on the recorded instruments maintained by the Clerk and Recorder. If 

the Assessor were to require a quiet title action in every instance where marketable title might be 

imperfect or contested, it would render routine assessment administration unworkable and flood the 

courts with unnecessary litigation. 

 

The Assessor’s handling of the highly publicized East Vail property—owned by Vail Resorts—

demonstrates both a recognition of, and prior willingness to fulfill, the duty to determine record 

ownership based solely on a review of the Clerk and Recorder’s records. In that case, the Assessor 

reportedly reviewed instruments dating back to the original patent issued in 1899 and traced ownership 

through a corporate reorganization. To list Vail Resorts as the record owner in 2017, the Assessor 

necessarily had to conclude—based on public filings—that no intervening conveyances occurred during 

the approximately 50-year period when the property was omitted from the tax roll. 

 

On information and belief, the Assessor did not require a quiet title action in that case. Instead, Vail 

Resorts submitted an Affidavit of Ownership, which the Assessor accepted as sufficient to establish 

record title (see Eagle County Clerk and Recorder Rec. No. 201719305).  

 

The contrast in treatment is stark. The most obvious distinguishing factor is that, in this case, Eagle 

County owns the parcel adjacent to the Peterson Property. The Assessor’s willingness to accept an 
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affidavit from a politically powerful landowner—while demanding litigation from us—suggests not only 

inconsistency, but bad faith. 

 

▪ Second Assessor Letter dated December 20, 2024:  

 

“As such, the Assessor’s records cannot be legally changed without an order and decree 

quieting title after a complete adjudication of rights in the land.” 

 

Again, this statement reflects a conflation of two distinct legal concepts: record ownership and 

marketable title. The Assessor’s statutory duty is ministerial in nature—it requires examining the 

recorded instruments on file with the Clerk and Recorder to identify the current record title holder, not to 

adjudicate competing claims or determine whether title is insurable or marketable. 

 

Ms. Hooper’s reference to “a complete adjudication of rights in the land” invokes the legal standard for 

establishing marketable title, which is irrelevant to the Assessor’s obligation to update assessment 

records based on the public chain of title. As with her earlier statement equating the absence of a quiet 

title action with an inability to determine ownership, this reflects a fundamental misunderstanding of the 

scope and purpose of the Assessor’s statutory responsibilities. 

 

▪ CBOE Response dated May 6, 2025:  

 

“The CBOE has no statutory authority to interfere with the Assessor’s performance of his 

statutory duties under C.R.S. 39-5-102. Nor does the CBOE or the Assessor have authority to 

adjudicate the issue of property rights in situations like this. Under Colorado law, actions to 

adjudicate property rights are properly brought and resolved by Colorado courts under Rule 

105 of the Colorado Rules of Civil Procedure.” 

 

Ms. Hooper’s continued reference to the need to “adjudicate the issue of property rights” once again 

invokes the legal standard for establishing marketable title—a standard that is entirely irrelevant to the 

Assessor’s statutory duties. The Assessor is not tasked with resolving ownership disputes or perfecting 

title; rather, the Assessor is obligated to ascertain and list the record owner based on an objective 

examination of the records maintained by the Clerk and Recorder. That ministerial process involves no 

“adjudication” whatsoever. 

 

▪ Assessor Response dated May 6, 2025:  

 

“First, the Property has historically been identified in the Assessor’s records as a general right 

of way area without an owner of record. No taxes have been assessed on this right of way area.” 

 

“Second, the records of the Eagle County Clerk and Recorder reveal that there are various 

interests in the Property that cannot be determined with certainty by the Assessor. Under 

Colorado law, actions to adjudicate property rights are properly resolved by Colorado courts 

under Rule 105 of the Colorado Rules of Civil Procedures.  

 

First, Ms. Hooper references an old tax map found in the Assessor’s internal records as a basis for 

asserting that the property lacks an owner. This reflects a clear misapprehension of the relevant legal 

standard: it is the public records maintained by the Clerk and Recorder—not internal tax maps within 

the Assessor’s files—that control the Assessor’s statutory obligation to determine the record owner. 
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This misunderstanding was addressed in detail in our April 10, 2025 letter to the CBOE (Attachment 1, 

Misunderstanding #3), which explained: 

 

“The right-of-way referenced on the Assessor’s map – included with the Second Assessor Letter 

(Exhibit 8) – is not a public right-of-way (i.e., not a County, State, or other governmental right-

of-way), but rather refers to a private easement across the easternmost twenty feet of the 

Peterson Property that was granted by John and Pearl G. Peterson to Cleaver and Geneva 

Kettrey in 1955. See Exhibit 4, COT #12A & #12B. The easement was expressly described as an 

“easement of right-of-way” (emphasis added) in the granting instrument. 

 

Moreover, the ARL expressly acknowledges that it is not uncommon for Assessor maps to include 

references to private rights-of-way. Specifically, ARL Volume 2, Chapter 14 – Assessment 

Mapping and Parcel Identification – states that while not required, it may be helpful to include 

on the map “utility easements and other private rights-of-way.” (emphasis added). 

 

An examination of the Clerk and Recorder’s records confirms that no public right-of-way has 

ever been granted across the Peterson Property. 

 

Lastly, out of an abundance of caution, it is important to note that the Assessor’s map itself does 

not create a right-of-way – public or private – as only a formal grant from a property owner can 

establish such a right. Moreover, the Assessor’s tax map is not part of the official records of the 

Clerk and Recorder and, standing alone, does not constitute legal documentation of property 

rights. The law is clear that the Assessor must determine ownership for assessment purposes – 

including lesser interests such as easements – based on documents recorded with the Clerk and 

Recorder. See ARL, Volume 2, Chapter 3 – Specific Assessment Procedures, “Title 

Conveyance”: “For assessment purposes, ownership of real property is determined based on 

documents recorded with the Clerk and Recorder, § 39-5-102, C.R.S.” (emphasis added). 

  

In sum, as we previously explained, the Assessor’s map is not part of the official Clerk and Recorder’s 

records, and even if it were, only a formal grant from a property owner can create a legal right-of-way.   

 

Ms. Hooper’s position also appears to overlook a basic legal principle: that even property burdened by 

an easement still has a record owner. Consider the many utility, drainage and other easements 

throughout Eagle County—none of which relieve the Assessor of the duty to ascertain and list the record 

owner of the underlying burdened property. The same principle applies to a private easement of right-of-

way across the Peterson Property. 

 

Second, in claiming that “various interests” exist which the Assessor cannot determine with certainty, 

Ms. Hooper again suggests that the mere presence of complexity or ambiguity—rather than competing 

recorded claims—justifies the Assessor’s inaction.  

 

Even more concerning is that, in response to our request for identification of the specific “various 

interests” referenced in the Assessor’s May 6 letter, no deeds, reception numbers, or title documents 

were provided. Instead, we were directed only to the Clerk and Recorder’s general public search portal. 

It strains credibility to suggest that the Assessor fully discharged his statutory duty to review the 

recorded chain of title, yet made no effort to document—or even identify—the specific instruments he 

believes give rise to such insurmountable uncertainty. 
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Finally, Ms. Hooper cites Rule 105 of the Colorado Rules of Civil Procedure—governing quiet title 

actions—thereby repeating the now-familiar error of conflating the Assessor’s ministerial duty to 

identify the record owner from recorded instruments with the separate judicial process for adjudicating 

marketable title. 

 

 

Part 3 – Establishing the Record Owner is Inevitable (Even in a Quiet Title Action) 

 

There appears to be some confusion—or a misunderstanding—that Eagle County could somehow avoid 

identifying and establishing the record owner in a quiet title action. This is incorrect. 

 

The Necessity of Establishing the Record Owner 

  

The stated purpose of a quiet title action under Rule 105 of the Colorado Rules of Civil Procedure is to obtain a 

“complete adjudication of the rights of all parties.” Not only do basic principles of due process require that the 

record owner be identified and established so they may defend their rights, but Colorado case law recognizes 

certain legal presumptions in favor of the record owner. 

 

This is not merely our opinion—the necessity of establishing the record owner in a quiet title action is expressly 

recognized in the Assessors’ Reference Library (ARL): 

 

“Before the assessor’s records are changed based on a Quiet Title Decree, the assessor’s staff must 

verify that the record owner of the property was named as a party to the lawsuit.” (emphasis added).  

 

See ARL, Volume 2, Chapter 3 – Specific Assessment Procedures, “Quiet Title Decree.” 

 

Moreover, it is both logical and necessary that the record owner be identified at the outset of a quiet title action, 

so that there is agreement as to who must be named as a party and so that any legal presumptions attaching to 

the record owner may apply. Litigating the issue of marketable title without first establishing the record owner 

would not only risk violating due process but would also waste judicial and party resources—particularly if it is 

later discovered that the proper party had not been joined. 

 

[continued on the following page] 
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Graphic 3 – Example Quiet Title Action 

 

 
 

[continued on the following page] 
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Assessor’s Refusal to List the Record Owner Likely Revealed as Willful 

 

As outlined above, even in the quiet title action that the Assessor continues to incorrectly claim is necessary to 

determine the record owner, the record owner must be identified and established at the outset of the legal 

proceedings.  

 

We believe that doing so will reveal the Assessor’s continued refusal to list the record owner—despite a clearly 

objective chain of title in the Clerk and Recorder’s records—as willful, and the explanations offered to date as 

lacking legal merit. 

 

For example, in our letter to the CBOE dated April 10, 2025, we explained why the chain of title to the Peterson 

Property is objectively clear. (Attachment 1, Misunderstandings #1, 2, and 3.) 

 

In a response dated May 6, 2025, sent on behalf of the Assessor, Ms. Hooper wrote: 

 

“The Eagle County Assessor (“Assessor”) is in receipt of your letter dated May 5, 2025… the records of 

the Eagle County Clerk and Recorder reveal that there are various interests in the Property that cannot 

be determined with certainty by the Assessor.” (emphasis added).  

 

Upon receiving this letter, we were cautiously optimistic. It appeared the Assessor had finally begun to fulfill 

his statutory duty to review the Clerk and Recorder’s records in order to ascertain the record owner of the 

Peterson Property. We assumed we had likely already reviewed the “various interests” referenced by Ms. 

Hooper and would be able to explain why they posed no obstacle to identifying the record owner. 

 

It strains credibility to suggest that the Assessor conducted a review of the Clerk and Recorder’s records, 

identified specific “various interests,” and then neither saved, cited, nor documented them in any way. 

Accordingly, we submitted a formal CORA request seeking the specific “various interests” referenced in the 

May 6, 2025 letter. 

 

Rather than providing any documents, Ms. Hooper responded simply by directing us to the general website of 

the Clerk and Recorder’s search portal. No specific interests. No record citations. Just a link.  

 

In a legal proceeding to determine the record owner, we would submit the previously provided chain of title 

based on the Clerk and Recorder’s records. At that point, the burden would shift to the Assessor to identify any 

conflicting recorded interests that contradict our showing that Edwards Affordable Housing LLC is the record 

owner of the Peterson Property. 

 

If the Assessor fails to assert any specific “various interests,” the court would adopt our chain of title. If, 

however, specific interests “magically” appear during litigation—despite Ms. Hooper’s prior refusal to identify 

them and her CORA response directing us only to a generic search portal—then significant CORA compliance 

issues would arise. 

 

Alternatively, if the Assessor asserts new “various interests” during litigation and claims they arose only after 

the CORA response was provided, that raises a separate concern: bad faith. We have been engaged in this 

process for over a year. If the Assessor is only able to identify alleged title defects once a court is overseeing the 

matter, it calls into question the legitimacy of the County’s handling of this issue from the outset. 
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Our Reluctance to Establish the Record Owner Through Litigation 

 

We are reluctant to establish our record ownership of the Peterson Property through litigation for several 

reasons. 

 

First, litigation is unnecessary. The Assessor has a clear statutory duty to ascertain the record owner by 

conducting an objective review of the Clerk and Recorder’s records (see above; and Attachment 1, “Assessor’s 

Legal Duties,” pg. 1; and “Misunderstandings #1–4,” pgs. 4–11.) 

 

Second, because litigation is unnecessary, being forced to establish our record ownership through a court 

proceeding imposes an unjustified and avoidable expense. As demonstrated by Eagle County’s own Two10 

development, price-capped affordable housing is not economically viable without subsidy (see Attachment 2, 

PDF pg. 59). Although Low-Income Housing Tax Credits (LIHTCs) may offset certain development costs, they 

do not cover legal expenses incurred simply to confirm and compel recognition of our status as the record 

owner. As a result, the added cost of litigation would jeopardize the feasibility of our planned affordable 

housing project. 

 

But Isn’t Litigation—Such as a Quiet Title Action—Inevitable to Establish Marketable Title, Even If the 

Record Owner Is Identified by the Assessor Without Litigation? 

 

No, litigation is not inevitable to establish marketable title. In fact, due to the cost of litigation, marketable title 

is most often established without resorting to the courts. 

 

At the risk of being repetitive—but out of an abundance of caution to avoid ongoing confusion arising from our 

discussion of litigation—the Assessor has a statutory duty to identify the record owner of the Peterson Property 

based solely on an objective review of the Clerk and Recorder’s records. That ministerial task does not require 

the Assessor to determine whether title is marketable. Nor is the Assessor absolved of his statutory duty to 

ascertain the record owner based on an objective review of the Clerk and Recorder’s records merely because 

marketable title might be imperfect or contested. 

 

Establishing marketable title, by contrast, involves a legal judgment about the quality or insurability of title—a 

responsibility that falls outside the Assessor’s statutory role. 

 

Marketable title may be established either by court order—such as through a quiet title action—or by agreement 

between parties. 

 

The latter—a consensual agreement—is precisely how we resolved a potential title issue involving the West 

End property. (See Eagle County Clerk and Recorder Rec. No. 202121704.) 

 

As we’ve explained, litigation is both costly and time-consuming. And as Eagle County knows from its own 

Two10 development, price-capped affordable housing cannot absorb those costs (see Attachment 2, PDF pg. 

59). Accordingly, while we maintain that marketable title is not required for the Assessor to list the record 

owner, in Eagle County’s parallel role as our neighboring landowner to the west, our strong preference is to 

resolve any marketable title concerns by agreement rather than litigation. 

 

That said, if agreement proves impossible and we are ultimately forced to establish marketable title through 

litigation, that outcome does not relieve the Assessor of his present statutory duty to identify the record owner 

now. Fulfilling the Assessor’s duty to list the record owner now would significantly truncate the legal 
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proceedings and yield meaningful cost savings by avoiding the need to first litigate record ownership—an issue 

that, as outlined above, is a prerequisite to resolving any potential disputes affecting marketable title. 

 

Graphic 4 – Options for Establishing “Marketable Title” 
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Part 4 – Ascertaining the Record Owner is Straightforward 

 

Pursuant to the Assessor’s statutory duty to “Discover – List – Classify – Value”—and specifically the 

requirement that “discovery of property is accomplished by examining the records of the clerk and recorder”—

the task of identifying the record owner of the Peterson Property is objective, ministerial, and straightforward. 

(See Attachment 1, pg. 1, “Assessor’s Legal Duties”). 

 

The records of the Clerk and Recorder are not boundless; they consist of a finite and quantifiable set of recorded 

conveyances. Moreover, a well-established system exists to efficiently narrow and conduct searches within 

those records. 

 

As detailed in Attachment 1, Misunderstanding #2, the recorded instruments pertaining to the Peterson Property 

clearly support a coherent and unbroken chain of title—from the original patent through successive 

conveyances to the current record owner. For ease of reference, an updated summary of the chain of title 

reflecting the recent conveyance to Edwards Affordable Housing LLC is included at Attachment 3. 

 

The process of reviewing the Clerk and Recorder’s records to ascertain record ownership is neither novel nor 

complex. On information and belief, the Assessor recently undertook the same procedure to identify the record 

owner of the East Vail parcel owned by Vail Resorts—a property that, like the Peterson Property, had been 

omitted from the tax roll for decades. In that case, the Assessor reportedly reviewed documents dating back to 

the 1899 patent and navigated a corporate reorganization—without requiring a quiet title action. (See Vail Daily 

article.) 

 

The same process—an objective review of the recorded instruments—can and should be applied here. 

 

 

Part 5 - Willful Refusal Creates Liability 

 

Increasing Concern Over the County’s Apparent Strategic Decision 

 

We are increasingly concerned that Eagle County has made a strategic decision—and that the Assessor is 

knowingly implementing it—to frustrate and delay our efforts to be recognized as the record owner of the 

Peterson Property and to instead force us into a quiet title action. 

 

Prior to his departure, the former Eagle County Attorney made clear that he would use every available resource 

to obstruct our efforts. I had hoped those tactics had departed with him. Unfortunately, the County’s continued 

actions suggest otherwise. 

 

Regardless of the internal rationale, this strategy is fundamentally flawed. 

 

First, the Assessor has a clear, ministerial statutory duty to ascertain and list the record owner based on an 

objective review of the records maintained by the Clerk and Recorder. Pursuant to C.R.S. § 24-10-118(2)(a), a 

willful and wanton failure to perform this statutory duty constitutes an express exception to the Colorado 

Governmental Immunity Act and may subject the Assessor to personal liability. In such cases, punitive damages 

may also be available under C.R.S. § 13-21-102(1.5)(a). 

 

Second, as discussed in Part 3, even if the County’s apparent strategy succeeds in compelling a quiet title action 

or similar proceeding, that litigation would necessarily begin with a determination of the record owner. We 
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believe the objective clarity of the chain of title—based solely on the Clerk and Recorder’s records—will render 

the County’s resistance indefensible and validate our concern that the justifications advanced thus far are 

meritless and designed solely to obstruct and delay. See Part 3 and Part 4. 

 

If we are forced to establish record ownership through litigation (e.g., quiet title or declaratory judgment), we 

are actively evaluating whether—and how—to seek damages, including potentially punitive damages, from the 

Assessor personally and possibly from other individuals involved. 

 

This is unfamiliar and uncomfortable territory for me. I’ve never previously considered pursuing damages 

against a government employee, nor do I take the prospect lightly. To be clear, our interest in seeking damages 

is not vindictive—it is practical. As the County’s own Two10 development illustrates, price-capped affordable 

housing projects are not viable without subsidy (see Attachment 2, PDF pg. 59)—let alone when burdened by 

frivolous administrative delays and unnecessary legal costs. To date, we have already incurred substantial 

expenses and lost critical time attempting to persuade the Assessor to fulfill a clear, objective statutory duty.  

 

We share this not as a threat, but out of respect and transparency. We are exploring every lawful option to keep 

this project viable—and to offset the escalating costs caused by what we believe is the Assessor’s ongoing 

willful refusal to perform his statutory duty: identifying the record owner of the Peterson Property based on the 

Clerk and Recorder’s records. 

 

Ultimate Responsibility 

 

Put simply, the buck stops with the Assessor when it comes to fulfilling his legal duties.  

 

▪ Inability to Shift Responsibility 

 

The statutory duty to ascertain the record owner based on the Clerk and Recorder’s records rests 

squarely with the Assessor. The Assessor remains ultimately responsible regardless of any attempt to 

shift or outsource it. 

 

For example, in response to our CORA request for documentation of the “various interests” referenced 

in the Assessor’s May 6, 2025 letter, Ms. Hooper responded on May 9, 2025 by providing only a link to 

the Clerk and Recorder’s website and search portal, rather than the specific “various interests” 

requested. Likely aware of the legal implications of both the original letter and her response, she also 

attempted to shield the Assessor, stating: 

 

“I presume the letter you refer to as the “Assessor’s May 6, 2025 letter” was actually the letter 

written by me, as legal counsel to the Eagle County Assessor, on May 6, 2025, a copy of which is 

enclosed here. In any event, any public records responsive to the May 6 Request are available 

for public inspection through the Eagle County Clerk and Recorder’s online records portal, 

which is available at: https://acclaim.eaglecounty.us/AcclaimWeb/.” 

 

While Ms. Hooper may have written the May 6, 2025 letter in her capacity as legal counsel, it was 

nonetheless transmitted on behalf of the Assessor and clearly purports to state the Assessor’s position. 

Her effort to distinguish her role as counsel from the Assessor’s official responsibilities does not absolve 

the Assessor of his clear statutory duty. The legal obligation to ascertain the record owner rests solely 

with the Assessor and cannot be deflected through reliance on counsel. 
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▪ Delegation Does Not Relieve Responsibility 

 

The Assessor is also responsible for the conduct and representations of staff members performing tasks 

related to the Assessor’s statutory duties. In this context, it appears that Mr. Sexton—who seems to have 

been tasked with matters involving the Peterson Property—has made contradictory and potentially 

deliberately misleading statements to a public official. 

 

In a February 13, 2025 email to the then-president of the Edwards Metro Board, Mr. Sexton wrote: 

 

“The all 5's is a pseudo parcel number given to identify "gaps" in the parcel layer.  In this case it 

is a known gap in the legal chain of title that until recently was thought to be a part of 

210506200003 [Kit Williams’ former property, aka the River House Property].  It wasn't until a 

survey was done when the property was being sold did they realize the legal description in the 

chain of title did not include a roughly 49' strip [aka the Peterson Property].” (emphasis and 

annotations added).  

 

This statement directly contradicts an email Mr. Sexton sent more than two years earlier, on January 3, 

2023, to the Eagle County Surveyor—months before the County began negotiations to purchase the 

River House Property: 

 

“Don't worry about it...this is plenty of information if you don't mind me sharing the 1993 topo 

map with Kit Williams if necessary. Kind of irks me that Mike Dolan even acknowledges that he 

can easily win a quiet title since he's been using it for 26+ years, so he already knows that it is 

not part of his deeded property. I also found our assessor tax maps that shows it as a right of 

way (attached) that I will also share with Kit. He can provide other documentation as to an 

abandonment of right of way if he feels it is his property or go through quiet title process.”   

 

Mr. Sexton’s 2023 email reveals clear awareness—well in advance of the County’s involvement—that 

the Peterson Property was not part of the River House Property. His 2025 statement to the President of 

the Edwards Metro Board suggests the opposite. 

 

Absent additional context, it is difficult to identify a benign explanation. Mr. Sexton’s 2025 email 

appears to be a knowing misrepresentation—one that misled an elected official and obscured material 

facts relevant to a potential title dispute involving Mr. Sexton’s employer, Eagle County. 

 

Equally concerning is Mr. Sexton’s comment that it “kind of irks me” that Mr. Dolan believed a quiet 

title action would succeed. That remark suggests personal grievances may be influencing professional 

conduct. The Assessor’s office must operate with objectivity and impartiality. Allowing staff opinions or 

frustrations to shape official actions erodes public confidence and raises the specter of arbitrary or 

retaliatory treatment. Taxpayers should never have to question whether their assessments—or their 

status as record owners—are being determined based on personal biases. 

 

A brief word of caution regarding Mr. Sexton’s citation to Mr. Dolan’s opinion: on information and 

belief, Mr. Dolan is/was Kit Williams’ estate planning attorney—not a real estate attorney—and his 

understanding of property law appears to be flawed. For example, in a May 23, 2019 email, Mr. Dolan 

incorrectly asserted that Mr. Williams had paid property taxes on the Peterson Property. He had not. 

Ironically, in that same message, Mr. Dolan acknowledged that the presence of a private right-of-way 

could undermine any claim Mr. Williams might assert to the Peterson Property: 
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“The only thing that might screw things up is if the roadway was a private deeded access road to 

access property across the river.” 

 

Indeed, the easement burdening the eastern portion of the Peterson Property is a private right-of-way—

the very type that Mr. Dolan speculated would “screw things up.” See Attachment 1, Misunderstanding 

#3. 

 

 

Part 6 – Our Reiterated Plea for Improved Communication and Collaboration 

 

In your dual capacity as the elected Commissioners of Eagle County, we respectfully reiterate our plea for 

improved communication—both to advance affordable housing and to conserve public and private resources. 

Please see Attachment 1, PDF pg. 12.  

 

From the outset, we’ve made clear that we want a positive, cooperative relationship with Eagle County—both in 

your role as the neighboring landowner to the west and as the reviewing authority for our proposed 

development. We’ve sought to understand the County’s wants and needs, offered you use of the Peterson 

Property until it is developed, and made repeated, good-faith requests for better communication. 

 

Personally, I’ve enjoyed a strong working relationship with Eagle County over the past ten years across three 

prior development plans. I believe many current and former County employees would vouch for my character, 

work ethic, and persistence. 

 

From our perspective, we are trying to do a good thing: develop the gold standard of affordable housing—price-

capped units—at an unprecedented 60% of AMI. For context, according to Eagle County’s most recent 

Affordable Housing Guidelines, 60% of AMI translates to approximately $1,597 for a two-bedroom unit. 

 

However, as the County’s own Two10 development demonstrates, price-capped affordable housing is not 

economically viable without a subsidy (see Attachment 2, PDF pg. 59). We plan to pursue federal Low-Income 

Housing Tax Credits—specifically, the 9% credits. 

 

These 9% credits are awarded annually by the federal government to each state based on population. While our 

project alone won’t solve Eagle County’s affordable housing crisis, we are committed to working with the 

County to create a replicable model that allows the County to capture its fair share of 9% credits. Based on the 

County’s population relative to the population of Colorado, Eagle County should be receiving at least one such 

award per decade—translating to approximately 10 to 15 new 60% AMI units every 10 years.  

 

See Attachment 2, PDF pgs. 59-68, for case studies illustrating how the high cost of construction in Eagle 

County makes affordable housing development price-prohibitive without a subsidy, yet the scale of the housing 

shortage requires private-sector participation. 10 to 15 new 60% AMI units every 10 years would be a 

meaningful step forward. 

 

That’s why we are genuinely baffled by the obstruction we now face. 

 

We understand that poor communication can lead to misunderstandings. But from our perspective, some County 

personnel appear to be engaging in obstructive tactics (consistent with the threats of your former County 

Attorney). Eagle County is better than that. 
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We respectfully ask that you send a clear message that these tactics are contrary to the County’s obligations and 

own goals, and that meaningful, good-faith collaboration remains a priority—especially when it comes to 

affordable housing. 

 

_ _ _ 

 

We respectfully request that the CBOE fulfill its statutory duty under C.R.S. § 39-8-102(1) by instructing the 

Assessor to add the Peterson Property to the assessment roll. 

 
Sincerely,  

 
Matt Larson  

Edwards Affordable Housing LLC 
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Attachment 1  

Letter to CBOE dated April 10, 2025 (“4/10/2025 CBOE Letter”) 

 

Link available here.  
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Attachment 2  

Letter to Assessor and CBOE dated May 5, 2025 (“5/5/2025 CBOE Letter”) 

 

Link available here.  
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Attachment 3 

Peterson Property Chain of Title 
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Peterson Property
Chain of Title

 COT # Reception # Book Page Date Grantor Grantee Deed Notes
1 1120279 48 5 12/14/1891 Receipt (Peder C. Madsen) Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

2

202502862; BLM 
General Land Office 
Records, Accession No. 
CO0100__.114

12/12/1891; 
3/5/2025 United States Peder C Madsen Patent Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

3 1125695 65 64 4/18/1899 P.(Peder) C. Madsen D. (Daniel) G. Burnison Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
4 1125948 65 317 12/16/1901 Daniel G. Burnison T.J. Dice Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
5 1125993 / 21247 65 362 4/26/1902 T.J. Dice Martha J. Hostadt Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
6 1143634 / 50939 106 555 12/6/1929 Hayden Hohstadt, et al (heirs) F.H. Reynolds Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
7 1141883 / 50940 114 103 12/6/1929 F.H. Reynolds G. Offerson Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

8 1151335 / 70604 128 362 2/18/1943
Olive Offerson (Adminstrix of estate of 
G. Offerson) Beldon H. Bush Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

9 1150392 / 70807 127 205 5/5/1943 Beldon H. Bush H.H. and Ione Beatty Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
10 1153759 / 75774 133 206 9/19/1947 H.H. and Ione Beatty J.S. and Mary E. Salazar Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)
11 1153760 / 75775 133 207 9/19/1947 J.S. and Mary E. Salazar John and Pearl Peterson Warranty Deed Gov't Lot 4, Sec 6, T5S, R82N (plus other area)

12 * 1162147 / 87229 148 147 10/18/1955 John and Pearl Peterson Cleaver S. Kettrey and Geneva Kettrey Warranty Deed Grant of easement for ROW along the eastern 20' of the Peterson Property
13 ** 1169672 / 91510 161 329 7/22/1958 John and Pearl G. Peterson Theodore E. and Hallie F. Mehlbrandt Warranty Deed Part of Gov't Lot 4, Sec 6, T5S, R82N; Peterson Property created and retained

14 1174164 / 101012 168 513 3/5/1965 John Peterson Pearl G. Peterson QCD Part of Gov't Lot 4, Sec 6, T5S, R82N (included is the Peterson Property)

15
202400014, 202400015, 
202400016, 202400017 1/2/2024

David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC QCD / Bargain and Sale Deed

January 2024 Deeds for an undivided one-half interest in the Peterson Property, over-
described

16
202403295, 202403296, 
202403297, 202403298 3/28/2024

David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC QCD / Bargain and Sale Deed March 2024 Deeds for a full interest in the Peterson Property, over-described

17 202411131 9/20/2024
David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC

Judgment and Decree Determining 
Heirs and Interest in Property

Judgment and decree affirming the heirs of Pearl G. Peterson and their interests in the 
Peterson Property

18

202500493, 202500494, 
202500495 and 
202500795

1/13/2025 & 
1/16/2025

David Peterson, Shawnna Hopkins, 
Kevin Hopkins, Yalonda Newberry Rediger Development LLC QCD / Bargain and Sale Deed Refined legal description 

19 202505178, 202505179 4/23/2025 Rediger Development LLC Edwards Affordable Housing LLC QCD Peterson Property 

* - #12 is not technically part of the COT of the abosolute fee interest of the Peterson Property, but contains the grant of an easement across a portion of the Peterson Property fbo the Kettreys
** - #13 is not technically in the COT, but is the subdivision that created the Peterson Property and was retained by John and Pearl G. Peterson
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Exhibit 11 

July 2025 Assessor Email Correspondence  

 

(Note: This exhibit is an email chain;  

the earliest communication in this email chain appears on the last page) 
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Matt Larson

From: Matt Larson <matt@RedigerDev.com>
Sent: Saturday, August 2, 2025 8:10 AM
To: 'Mark Chapin'
Subject: RE: FW: FW: Request to CBOE (McQueeney) re Omitted Property

Good Morning Mr. Chapin, 
 
I wanted to follow up on our earlier conversation with a reiterated plea for constructive dialogue.  
 
The linked video outlines both our concerns and our sincere hope for a collaborative path forward: 
https://www.dropbox.com/scl/fi/lw753vrx1wxi842r4214v/Eagle-County-Peterson-Property-2025-08-
01.mp4?rlkey=89bbge2lvbg94cbte9vcb1tmh&st=bv4cwk3q&dl=0  
 
Thank you, 
 
Matt 
 
From: Matt Larson <matt@RedigerDev.com>  
Sent: Friday, July 25, 2025 12:02 PM 
To: 'Mark Chapin' <mark.chapin@eaglecounty.us> 
Subject: RE: FW: FW: Request to CBOE (McQueeney) re Omitted Property 
 
Dear Mr. Chapin, 
 
Thanks again for your reply. 
 
I apologize if I am now causing you frustration—that’s certainly not my intention. I hope a bit of context 
helps explain our reluctance to resolve the issue of record ownership through litigation. 
 
As your office demonstrated with the East Vail property, ascertaining the record owner can be done 
without litigation when the chain of title is clear. We’ve provided substantial evidence that the chain of 
title for the Peterson Property is objectively clear, along with clarification regarding the right-of-way 
issue (ask the County Surveyor, he’ll direct you to the same recorded grant for a private easement that 
we’ve provided).  
 
I’ve asked Ms. Hooper—and now you—to identify any specific documents in the Clerk and Recorder’s 
records that contradict the chain of title we’ve submitted (which has also been confirmed by Land Title). I 
respectfully ask again. If no such documents exist, requiring us to establish ownership through litigation 
would impose unnecessary and avoidable costs. 
 
As Eagle County’s own Two10 development shows, price-capped affordable housing is not financially 
feasible without some form of subsidy. The same is true here, and our proposed Left Bank project—six 
price-capped units on the Peterson Property—cannot absorb unnecessary legal expenses. This isn’t a 
situation where, if costs escalate, we pivot to luxury housing; the location simply isn’t viable for that, 
given its proximity to a trailer park and the wastewater treatment plant. The site is also highly 
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constrained and will require BOCC-granted variances. To justify those variances, we must deliver a public 
benefit—in this case, price-capped affordable housing. 
 
I also suspect there may be a misunderstanding about how quiet title litigation actually works. Even in a 
quiet title action, your office would still bear the burden of presenting any documents that conflict with 
our chain of title. We would submit the same title documents we’ve already provided. The requirement to 
identify and present any conflicting instruments is inevitable—so why not do so now, informally and 
inexpensively – and to preserve a much-needed price-capped affordable housing development? 
 
With that context, I’ll try again to clarify two things: 
 

1. Is your reference to a right-of-way based on the Assessor’s map—or is there a recorded 
instrument in the Clerk and Recorder’s office? If it’s the latter, could you please provide the 
Reception Number or Book and Page? 

 
2. Is the right-of-way the only issue preventing you from listing us as the record owner—or are there 

other “various interests,” as Ms. Hooper previously referenced? If so, please identify them 
specifically. 

 
Thanks again for your time and consideration. I’d truly appreciate the opportunity to meet in person. I’m 
available Monday, Tuesday, or Friday of next week—please let me know if any of those work for you. 
 
Matt 
 
From: Mark Chapin <mark.chapin@eaglecounty.us>  
Sent: Friday, July 25, 2025 9:23 AM 
To: Matt@redigerdev.com 
Subject: Re: FW: FW: Request to CBOE (McQueeney) re Omitted Property 
 
Dear Mr. Larson, 
 
I gave you my answer.  You need to seek a Decree of Quiet Title.   
 
Sincerely,  
Mark Chapin 
Eagle County Assessor 
  
“I've learned that people will forget what you said, people will forget what you did, but people will never 
forget how you made them feel.”  
― Maya Angelou 
 
THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO 
WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, 
CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of 
this message is not the intended recipient, you are hereby notified that any dissemination, 
distribution, forwarding, copying of or taking action in reliance on the contents of this communication 
is strictly prohibited.  If you receive this communication in error, please notify the sender immediately 
by e-mail or telephone, and delete the original message immediately.  Thank You.    
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On Fri, Jul 25, 2025 at 8:00 AM Matt Larson <matt@redigerdev.com> wrote: 

Dear Mr. Chapin, 

  

Thank you for your prompt reply. 

  

Each time I see the Maya Angelou quote in your signature, I’m reminded of how accurate her 
observation is. So, here’s how I feel: frustrated. 

  

Respectfully, your response did not alleviate our concerns—it heightened them. I hope you’ll help us 
understand why our frustration is misplaced. Below is the basis for it. 

  

If you are referring to the Assessor’s map (attached), as we’ve stated previously: 

  

1. As Assessor, your statutory duty is to ascertain the record owner based solely on an objective 
review of the Clerk and Recorder’s records. As you acknowledge, the Assessor’s map you 
referenced is part of your office’s internal files—not the Clerk and Recorder’s records. As outlined 
in the “Assessor’s Legal Duties” section of our April 10, 2025 letter, your legal obligation to rely 
on the Clerk and Recorder’s records is clear. 

  

Your treatment of the East Vail omitted parcel is instructive: your office properly relied on the 
Clerk and Recorder’s records to correct a misunderstanding that CDOT owned that parcel. The 
same standard applies here. https://www.vaildaily.com/news/east-vail-parcels-ownership-
constant-but-a-bit-jumbled/  

  

2. Even if the Assessor’s map had been recorded in the Clerk and Recorder’s records, only an express 
grant of a right-of-way by a property owner within the chain of title can create a valid right-of-
way. This is a well-established principle of real property law. Please refer to the “Title 
Conveyance” section of the Assessor’s Reference Library (ARL) for confirmation (Vol. 2, Ch. 3). 

  

3. We addressed this same right-of-way issue in "Misunderstanding #3" of our April 10, 2025 letter. 
The easement in question is a private right-of-way previously granted for the benefit of Lots 4 
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and 5 south of Highway 6—not a public right-of-way. The ARL acknowledges that it is common 
and prudent to note such easements on Assessor maps.  

  

For your convenience, here is a link again to our April 10 letter: 
https://www.dropbox.com/scl/fi/s5l0dy1npwdyaozlwanid/Eagle-County-BOE-Peterson-Property-
2025-04-10.pdf?rlkey=akz48wraumm9ck8rr2xrwy7fr&st=gs3s4eqf&dl=0  

  

To clarify our understanding, we respectfully ask: 

  

1. If you are not referencing the Assessor’s map (attached), but rather a recorded grant of right-of-
way in the Clerk and Recorder’s records, please provide the Reception Number or Book and Page 
citation. 

  

2. Ms. Hooper previously stated on your behalf that “various interests” are preventing you from 
listing us as the record owner. Yet your reply references only a singular right-of-way. If there are 
indeed multiple recorded interests, please identify each one with the applicable Reception 
Number or Book and Page citation. Otherwise, we will assume this is the only issue you believe is 
relevant. Please see attached letter.  

  

3. Lastly, rather than continue with lengthy letters and emails, I believe it would be more efficient to 
meet in person to clarify misunderstandings and possibly narrow the areas of disagreement. I am 
available Monday, Tuesday, or Friday of next week. Please let me know if any of those days work 
for you. 

  

Thank you again for your time. 

  

Matt 

  

From: Mark Chapin <mark.chapin@eaglecounty.us>  
Sent: Thursday, July 24, 2025 9:27 AM 
To: Matt@redigerdev.com 
Subject: Re: FW: FW: Request to CBOE (McQueeney) re Omitted Property 
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Dear Mr. Larson, 

  

This office has historically shown the subject land to be a right of way.   A decree of quiet title is required 
for me to change my records.  

  

Sincerely, 

Mark Chapin 

Eagle County Assessor 

  

“I've learned that people will forget what you said, people will forget what you did, but people will 
never forget how you made them feel.”  
― Maya Angelou 

  

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO 
WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, 
CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of 
this message is not the intended recipient, you are hereby notified that any dissemination, 
distribution, forwarding, copying of or taking action in reliance on the contents of this 
communication is strictly prohibited.  If you receive this communication in error, please notify the 
sender immediately by e-mail or telephone, and delete the original message immediately.  Thank 
You.    

  

  

  

On Tue, Jul 22, 2025 at 3:25 PM Matt Larson <matt@redigerdev.com> wrote: 

Dear Mr. Chapin, 

  

Please see the attached letter, which outlines the significant expenses and delays we believe are being 
unnecessarily incurred due to your continued refusal to fulfill your clear statutory duty to ascertain and 
list the record owner of the Peterson Property based on an objective review of the Clerk and Recorder’s 
records. 
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Included as Attachment 3 to the attached letter is the previously provided chain of title for the Peterson 
Property, updated to reflect the recent conveyance to Edwards Affordable Housing LLC. 

  

If our concerns are unfounded, please provide the specific Reception Number(s) and/or Book & Page 
reference(s): 

1. For any recorded interest(s) that conflicts with the chain of title; and/or 
2. For the specific “various interests” that, according to your recent representation through 

counsel, you are unable to determine with certainty and that are preventing you from listing 
Edwards Affordable Housing LLC as the record owner of the Peterson Property. 

  

Otherwise, we respectfully request that you list Edwards Affordable Housing LLC as the record owner 
without further delay. 

  

Thank you, 

  

Matt 

  

From: Christina Hooper <christina.hooper@eaglecounty.us>  
Sent: Thursday, July 17, 2025 12:22 PM 
To: Matt@redigerdev.com 
Cc: Beth Oliver <Beth.Oliver@eaglecounty.us> 
Subject: Re: FW: Request to CBOE (McQueeney) re Omitted Property 

  

Hi Matt, 

  

Thank you for reaching out.  If you would like cc: Mark Chapin on your letter, please feel free to 
send it to him directly.   

  

His email address can be found on the County's website:  

https://www.eaglecounty.us/departments___services/assessor/index.php 
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Thank you,  

Christina 

  

On Wed, Jul 16, 2025 at 10:17 AM Matt Larson <matt@redigerdev.com> wrote: 

Good morning Christina, 

  

My advisors have recommended that we formally put the Assessor on notice that we are incurring 
substantial expenses and losing critical time due to his ongoing failure to perform his clear statutory 
duty to ascertain the record owner of the Peterson Property based on an objective review of the Clerk 
and Recorder’s records. 

  

Accordingly, attached is our most recent submission to the CBOE, which outlines many of these 
concerns. I’m sending this to you in your capacity as counsel to the Assessor, with the understanding 
that you will provide him with a copy of the attached letter. If that understanding is incorrect, please 
let me know. 

  

Thank you.  

  

Matt 

  

From: Matt Larson <matt@RedigerDev.com>  
Sent: Tuesday, July 15, 2025 10:36 PM 
To: 'jeanne.mcqueeney@eaglecounty.us' <jeanne.mcqueeney@eaglecounty.us> 
Cc: 'Beth Oliver' <Beth.Oliver@eaglecounty.us>; 'Christina Hooper' <christina.hooper@eaglecounty.us> 
Subject: RE: Request to CBOE (McQueeney) re Omitted Property 

  

Please see attached.  

  

Thank you.  
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Matt 

  

From: Matt Larson <matt@RedigerDev.com>  
Sent: Monday, May 5, 2025 6:51 AM 
To: 'jeanne.mcqueeney@eaglecounty.us' <jeanne.mcqueeney@eaglecounty.us> 
Cc: 'Beth Oliver' <Beth.Oliver@eaglecounty.us>; 'Christina Hooper' <christina.hooper@eaglecounty.us> 
Subject: RE: Request to CBOE (McQueeney) re Omitted Property 

  

Hi CBOE Member McQueeney, 

  

I’ve been assured that a response to our April 10, 2025 letter is forthcoming. 

  

In the meantime, please find attached a follow-up letter regarding the Peterson Property. 

  

Thank you, 

  

Matt 

  

From: Matt Larson <matt@RedigerDev.com>  
Sent: Thursday, April 24, 2025 12:42 PM 
To: 'jeanne.mcqueeney@eaglecounty.us' <jeanne.mcqueeney@eaglecounty.us> 
Cc: 'Beth Oliver' <Beth.Oliver@eaglecounty.us>; 'Christina Hooper' <christina.hooper@eaglecounty.us> 
Subject: RE: Request to CBOE (McQueeney) re Omitted Property 

  

Hi CBOE Member McQueeney, 

  

I am following up on the request I submitted two weeks ago today regarding the Peterson Property 
(please see below). 
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First, the chain of title has been updated to reflect the recent conveyance of the Peterson Property to a 
Special Purpose Entity—Edwards Affordable Housing LLC—which is a necessary step for financing 
purposes and our plan to pursue federal Low-Income Housing Tax Credits. Please see Rec. No. 
202505178. 

  

Second, I have not received any communication from the CBOE or Eagle County staff acknowledging 
receipt of the April 10, 2025 request. As explained in the original letter, I believe improved 
communication would help clarify several misunderstandings and foster a more efficient path 
forward. 

  

At a minimum, could you please confirm: 

 Whether a date has been set for the CBOE to meet and discuss the request; 
 Whether I or members of the public will have an opportunity to comment at that meeting; and 
 What a reasonable timeline would be to expect for the CBOE’s response? 

  

I understand many people have been away for spring break, so please don’t feel any urgency to 
respond this week. 

  

Thank you again for your time and attention. 

  

Best, 

  

Matt 

  

From: Matt Larson <matt@RedigerDev.com>  
Sent: Thursday, April 10, 2025 11:20 AM 
To: 'jeanne.mcqueeney@eaglecounty.us' <jeanne.mcqueeney@eaglecounty.us> 
Cc: 'Beth Oliver' <Beth.Oliver@eaglecounty.us>; 'Christina Hooper' <christina.hooper@eaglecounty.us> 
Subject: Request to CBOE (McQueeney) re Omitted Property 

  

Dear CBOE Member McQueeney, 
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Please find attached a letter formally requesting that the County Board of Equalization (CBOE) instruct 
the Assessor to add the Peterson Property to the assessment roll and list Rediger Development as the 
record owner, pursuant to §39-8-102(1), C.R.S. The letter outlines the statutory basis for this request, 
addresses prior communications with the Assessor’s office, and affirms our commitment to a 
constructive, collaborative resolution. 

  

Due to file size limitations, the exhibits referenced in the attached letter could not be included via 
email. The complete letter with hyperlinked attachments has been uploaded here: 
https://www.dropbox.com/scl/fi/s5l0dy1npwdyaozlwanid/Eagle-County-BOE-Peterson-Property-
2025-04-10.pdf?rlkey=akz48wraumm9ck8rr2xrwy7fr&st=8yvnuyyi&dl=0 

  

Thank you for your prompt attention to this statutory obligation. I remain available to address any 
questions you may have. 

  

Sincerely,  

  

Matt 

 

Matt Larson, Partner 

Rediger Development LLC 

3003 E. 3rd Ave., Suite B-109A 

Denver, CO 80206 

(O) 303.825.0108 

(C) 303.808.6997 
Matt@RedigerDev.com  
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Exhibit 12 

August 2025 / First Narrated Video Presentation to CBOE and Assessor 

 

A link to the video is provided here for reference: 

https://youtu.be/3lQc2UKTFAU?si=vovpS4zguW5kxtSO  

 

Pursuant to D.C.COLO.LCivR 5.1(b)(1), which governs the filing of materials that cannot be 

filed electronically, the video file will be submitted to the Clerk of Court via USB flash drive 

within three business days of the filing of this Amended Complaint. A Notice of Conventional 

Submission will be filed through CM/ECF upon delivery of the flash drive to the Clerk's office. 

 

Summary of Topics Covered 

• Proposed Left Bank development (6 units price-capped at ~ $1,500/month) & LIHTCs 

- Minute ~ 0:00 to 2:00 

• Peterson Property 

- Minute ~ 2:00 to 2:30 

• Request to Return the Peterson Property to the Tax Assessment Roll 

- Minute ~ 2:30 to 3:00 

• Overview of Record Ownership 

- Minute ~ 3:00 to 5:15 

• Current Status: Repeated Requests, No Identified Conflicting Recorded Interests 

Minute ~ 5:15 to 7:00 

• Working Theories 

- Minute ~7:00 to 7:30 

• Working Theory #1: Eagle County’s Plan to Take the Peterson Property – Along with the 

Property Interest of 30+/- Other Eagle County Property Owners – Without Payment 

- Minute ~ 7:30 to 10:00 

• Working Theory #2: Eagle County’s Purchase of the Adjacent River House Property 

Based on an Inflated Appraisal that Valued the Land Beneath the Eagle River the Same 

as the Dry Buildable Land and a Highly Questionable Tax Structure 

- Minute ~ 10:00 to 14:30 

• Two Inevitable Conversations 

- Minute ~14:30 to 16:00 

• Inevitable Conversation #1: Edwards Affordable Housing LLC as the Record Owner of 

the Peterson Property 

- Minute ~16:00 to 23:15 

• Inevitable Conversation #2: Merits of Eagle County’s Potential Plan to Take the Peterson 

Property – Along with the Property Interest of 30+/- Other Eagle County Property 

Owners – Without Payment 

- Minute ~23:15 to 29:00 

• Reiterated Plea for Improved Communication 

- Minute ~ 29:00 to 29:30 (end) 
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Exhibit 13 

August 2025 / Second Narrated Video Presentation to CBOE and Assessor 

 

A link to the video is provided here for reference:  

https://youtu.be/UdKIeiV1dMo?si=7DMi6OU1_eJ78xjt  

 

Pursuant to D.C.COLO.LCivR 5.1(b)(1), which governs the filing of materials that cannot be 

filed electronically, the video file will be submitted to the Clerk of Court via USB flash drive 

within three business days of the filing of this Amended Complaint. A Notice of Conventional 

Submission will be filed through CM/ECF upon delivery of the flash drive to the Clerk's office. 

 

Summary of Topics Covered 

• Our Specific Request 

- Minute ~ 0:00 to 0:30 

• Objectively Clear Peterson Property Chain of Title 

- Minute ~ 0:30 to 19:45 

• Record Title Ownership (Assessor’s Statutory Duty) vs. Marketable Title Ownership (via 

a Quiet Title Action) 

- Minute ~ 19:45 to 25:15 

• Assessor’s Continued Incorrect Insistence on a Quiet Title Action to Establish Record 

Ownership 

- Minute ~ 25:15 to 26:15 

• Why? Working Theories 

- Minute ~ 26:15 to 28:00 

• Support for Concern of Eagle County’s Bad Faith and Abuse of Power 

- Minute ~ 28:00 to 28:15 

• #1 – Threats of Former County Attorney 

- Minute ~ 28:15 to 28:50 

• #2 – Game of Whack-a-Mole 

- Minute ~ 28:50 to 30:35 

• #3 – Hodgepodge of Incoherent Excuses 

- Minute ~ 30:35 to 32:30 

• #4 – Stonewalling 

- Minute ~32:30 to 36:40 

• #5 – Competency and Responsibility 

- Minute ~36:40 to 38:15 

• #6 – Assessor Staff Recasting History to Favor Eagle County 

- Minute ~38:15 to 40:20 

• Misunderstandings & Reiterated Plea for Improved Communication 

- Minute ~ 40:20 to 47:25 (end) 
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Exhibit 14 

August 2025 Response Letter  
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Office of the Eagle County Attorney 
Christina Hooper 

Deputy County Attorney 
970-328-8685 

Christina.Hooper@eaglecounty.us  
www.eaglecounty.us 

 
Matt Larson     August 26, 2025 
Rediger Development LLC 
3003 E. 3rd Ave, Ste B109A 
Denver, Colorado 80206 
Matt@redigerdev.com 
 
Re: Ongoing Communications with the Eagle County Board of Equalization  
 
Dear Mr. Larson,  
 
The Eagle County Board of Equalization (“CBOE’) received your April 10, July 15, August 2 and 
August 24, 2025 correspondence asking the CBOE to order the Eagle County Assessor to add a 
40-foot strip of land to the assessment roll and to identify either Rediger Development LLC or 
Edwards Affordable Housing LLC as the owner (the “Requests”). The Requests have been 
accompanied by links to a 30-minute video and to a 50-minute video created by you, which you 
also ask the recipients to view (the “Video Messages”).   
 
You are a Colorado licensed attorney subject to the Colorado Rules of Professional Conduct.  
Pursuant to Colorado Rules of Professional Conduct, Rule 4.2:  
 

[i]n representing a client, a lawyer shall not communicate about the subject of the 
representation with a person the lawyer knows to be represented by another lawyer 
or LLP in the matter, unless the lawyer has the consent of the other lawyer or LLP 
to do so or a court order. 

 
Within the Video Messages, you provide legal advice and advocate for the position or desires of 
your clients, Rediger Development LLC and Edwards Affordable Housing, in a matter that 
involves factual disputes and legal questions.  Indeed, this matter involves a purported controversy 
for which you have already filed one lawsuit in Eagle County District Court as counsel for Rediger 
Development LLC. See Rediger Development Company LLC v. Eagle County Assessor Mark 
Chapin, Eagle County District Court Case Number 2025CV30036.  
 
With the exception of one instance on July 17, 2025, where I provided you with express consent 
to forward an email to the Assessor, you have neither asked for nor received permission from the 
Office of the Eagle County Attorney to communicate directly with their Eagle County Government 
clients.  Such communications are in direct violation of Rule 4.2.  From this point forward, please 
direct any further communications to the Office of the Eagle County Attorney.   
 
Finally, as the CBOE indicated on May 6, 2025, actions to adjudicate property rights are properly 
brought in and resolved by the Colorado Courts under C.R.C.P. 105.   
 

Sincerely,  
/s/ Christina Hooper 

Cc: Eagle County Board of Equalization  
 Mark Chapin, Eagle County Assessor  
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Matt Larson

From: Matt Larson <matt@RedigerDev.com>
Sent: Wednesday, August 27, 2025 10:53 AM
To: 'Tracy Stowell'
Cc: 'Christina Hooper'; 'Beth Oliver'
Subject: RE: Response Letter

Hi Christina, 
 
Thanks for your letter.  
 
You appear to be overlooking Comment #5 of Rule 4.2 and the fundamental right to petition the 
government under both the US and CO constitutions.   
 
If you still have concerns, I’m happy to have a conversation.  
 
Thanks,  
 
Matt 
 
From: Tracy Stowell <tracy.stowell@eaglecounty.us>  
Sent: Tuesday, August 26, 2025 4:47 PM 
To: Matt Larson <matt@redigerdev.com> 
Cc: Christina Hooper <Christina.hooper@eaglecounty.us>; Beth Oliver <Beth.Oliver@eaglecounty.us> 
Subject: Response Letter 
 
Please see the attached letter. 
 
--  
Respectfully, 
 
Tracy Stowell 
Executive Legal Assistant 
(970) 328-8685 
 

To help protect your privacy, Microsoft Office prevented automatic 
download of this picture from the Internet.
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